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STATE OF NEW YORK

1855

2023- 2024 Regul ar Sessi ons

| N SENATE

January 17, 2023

I ntroduced by Sens. HI NCHEY, CLEARE, SEPULVEDA -- read tw ce and ordered
printed, and when printed to be cormitted to the Comrittee on Higher
Educati on

AN ACT to anend the education law, the insurance law and the public
health law, in relation to providing for dispensing energency contra-
ception under certain conditions

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Short title. This act shall be known and may be cited as
t he "uni nt ended pregnancy prevention act".

8§ 2. Legislative findings. The United States Food and Drug Adm nis-
tration (FDA) has decl ared energency contraceptive drugs to be safe and
effective. There is neither nmedical nor public health research that
validates an age restriction on access to energency contraception (EC
Furthernore, no specific nedical conditions preclude a woman from using
EC. The only contraindication to EC use is pregnancy itself, not because
it represents a danger to the woman or to the enbryo but because it
woul d be inefficient in preventing the pregnancy. Pregnancy prevention
not abortion, is caused by the use of energency contraceptive drugs.

The | egislature deens it necessary to guarantee i medi ate access to EC
to all, especially young wonmen. Nearly thirty percent of United States
teenage girls becone pregnant before reaching twenty years of age. Teens
are nore likely than adults to experience contraceptive failure, which
may lead to unintended pregnanci es and consequently dangerous nedi cal
i ssues for both nother and baby.

The | egislature deens it necessary to create a structure for sinplify-
ing access to EC for these wonen, while respecting and preserving the
prescribing scope of practice for physicians, nurse practitioners, and
m dwi ves; the treating and case-finding scope of practice of registered
professional nurses; and the dispensing scope of practice of pharnma-
cists. This act does not alter the scope of such professions, nor does
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this legislation interfere with non-prescription access to EC where it
is otherw se | awful .

8 3. Subdivision 6 of section 6527 of the education |aw, as added by
chapter 573 of the laws of 1999, paragraph (c) as anmended by chapter 464
of the laws of 2015, paragraph (d) as added by chapter 429 of the |aws
of 2005, paragraph (e) as added by chapter 352 of the laws of 2014,
par agraph (f) as added by section 6 of part V of chapter 57 of the |aws
of 2015, paragraph (g) as added by chapter 502 of the | aws of 2016 and
paragraph (h) as added by section 6 of part C of chapter 57 of the |aws
of 2022, is anended to read as foll ows:

6. A licensed physician may prescribe and order a non-patient specific
regi nen [te—a—+egistered—professional—nurse], pursuant to regul ations
promul gated by the comm ssioner, and consistent with the public health
law, [fe+] to:

(a) a registered professional nurse for:

(i) admnistering inmunizations[-];

[£1] (ii) the emergency treatnent of anaphyl axi s[-] ;.

[(s5] (iii) admnistering purified protein derivative (PPD) tests or
other tests to detect or screen for tuberculosis infections[-].

[£5] (iv) administering tests to determ ne the presence of the human
i mrunodefi ci ency virus[—] .

[(e>] (v) administering tests to determine the presence of the hepati-
tis Cvirus[-] .

[65] (vi) the urgent or energency treatnment of opioid related over-
dose or suspected opioid related overdose[-] .

[5] (vii) screening of persons at increased risk of syphilis, gonor-
rhea and chl anydi a[ -] ._

[(h] (viii) administering tests to determ ne the presence of COVID 19
or its antibodies or influenza virus[-].

(ix) energency contraception, to be adninistered to or dispensed to be
self-adm nistered by the patient, under section sixty-eight hundred
thirty-three of this title; or

(b) A licensed pharmacist, for dispensing energency contraception, to
be self-administered by the patient, under section sixty-eight hundred
thirty-three of this title.

8 4. Subdivision 3 of section 6807 of the education | aw, as added by
chapter 573 of the laws of 1999, is amended and a new subdivision 4 is
added to read as foll ows:

3. A pharmaci st may di spense drugs and devices to a regi stered profes-
sional nurse, and a registered professional nurse may possess and adm n-
ister, drugs and devices, pursuant to a non-patient specific reginen
prescribed or ordered by a licensed physician, licensed mnmdwife or
certified nurse practitioner, pursuant to regul ations pronul gated by the
comm ssioner and the public health |aw

4. A licensed pharmacist may di spense a non-patient specific reginen
of enmergency contraception, to be self-admnistered by the patient,
prescribed or ordered by a licensed physician, certified nurse practi-
tioner, or licensed mdw fe, under section sixty-eight hundred thirty-
three of this article.

8 5. The education |law is anended by adding a new section 6833 to read
as follows:

8§ 6833. Energency contraception; non-patient specific prescription or

order. 1. As used in this section, the following terns shall have the
follow ng neani ngs, unless the context requires otherw se:
(a) "Energency contraception" neans one or nore prescription or non-

prescription drugs, used separately or in conbination, in a dosage and
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manner for preventing pregnancy when used after intercourse, found safe
and effective for that use by the United States food and drug adminis-
tration, and dispensed or adm nistered for that purpose.

(b) "Prescriber" neans a licensed physician, certified nurse practi-
tioner or licensed mdwfe.

2. This section applies to the admnistering or dispensing of energen-
cy contraception by a registered professional nurse or licensed pharna-
cist pursuant to a prescription or order for a non-patient specific
reginen nade by a prescriber under section sixty-five hundred twenty-
seven, sSixty-nine hundred nine or sixty-nine hundred fifty-one of this
title. This section does not apply to adninistering or dispensing ener-
gency contraception when lawfully done wi thout such a prescription or
order.

3. The administering or dispensing of energency contraception by a
registered professional nurse or licensed pharmacist shall be done in
accordance with professional standards of practice and in accordance
with witten procedures and protocols agreed to by the registered
prof essional nurse or |licensed pharnacist and the prescriber or a hospi-
tal (licensed under article twenty-eight of the public health law) that
provides gynecological or famly planning services.

4. (a) Wien energency contraception is adninistered or dispensed, the
regi stered professional nurse or licensed pharmacist shall provide to
the patient witten material that includes: (i) the clinical consider-
ations and recommendations for use of the drug; (ii) the appropriate
nethod for using the drug; (iii) information on the inportance of
followup health care; (iv) infornmation on the health risks and other
dangers of unprotected intercourse; and (v) referral information relat-
ing to health care and services relating to sexual abuse and donestic
vi ol ence.

(b) Such witten material shall be developed or approved by the
conm ssioner in consultation with the departnent of health and the Aner-
ican college of obstetricians and gynecol ogi sts.

§ 6. Subdivision 4 of section 6909 of the education |law, as added by
chapter 573 of the laws of 1999, paragraph (a) as anmended by chapter 221
of the laws of 2002, paragraph (c) as anmended by chapter 464 of the |aws
of 2015, paragraph (d) as added by chapter 429 of the laws of 2005,
paragraph (e) as added by chapter 352 of the laws of 2014, paragraph (f)
as added by section 5 of part V of chapter 57 of the | aws of 2015, para-
graph (g) as added by chapter 502 of the |aws of 2016 and paragraph (h)
as added by section 7 of part C of chapter 57 of the laws of 2022, is
anended to read as foll ows:

4. A certified nurse practitioner may prescribe and order a non-pa-
tient specific regi nen [teo—a—+egisteredprofessional—nurse], pursuant to
regul ati ons promul gated by the conm ssioner, consistent w th subdivision
three of section six thousand nine hundred two of this article, and
consistent with the public health law, [fe+] to

(a) a registered professional nurse for:

(i) admnistering inmunizations[-];

[£3+] (ii) the energency treatnent of anaphyl axis[-] .

[(s] (iii) administering purified protein derivative (PPD) tests or
other tests to detect or screen for tuberculosis infections[-].

[(5] (iv) adnministering tests to determ ne the presence of the human
i mrunodefi ci ency virus[—] .

[(eX] (v) administering tests to deternine the presence of the hepati-
tis Cvirus[-] .
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[65] (vi) the urgent or energency treatnent of opioid related over-
dose or suspected opioid related overdose[ -] .

[(9] (vii) screening of persons at increased risk for syphilis,
gonorrhea and chl anydi a[ -] ._

[(h] (viii) administering tests to determ ne the presence of COVID 19
or its antibodies or influenza virus[-] .

(ix) energency contraception, to be administered to or dispensed to be
self-admnistered by the patient, under section sixty-eight hundred

thirty-three of this title; or

(b) a licensed pharnmacist, for dispensing energency contraception, to
be self-adnministered by the patient, under section sixty-eight hundred
thirty-three of this title.

8§ 7. Subdivision 5 of section 6909 of the education |aw, as added by
chapter 573 of the laws of 1999, is amended to read as foll ows:

5. A registered professional nurse may execute a non-patient specific
reginen prescribed or ordered by a licensed physician, |licensed nmdwfe
or certified nurse practitioner, pursuant to regul ations promul gated by
t he conm ssi oner.

8§ 8. Section 6951 of the education law is amended by addi ng a new
subdi vision 4 to read as foll ows:

4. Alicensed mdwife nmay prescribe and order a non-patient specific
regi nen pursuant to reqgqulations pronulgated by the conm ssioner,
consistent with this section and the public health law, to:

(a) a reqgistered professional nurse for energency contraception, to be
adnm nistered to or dispensed to be self-admnistered by the patient,
under section sixty-eight hundred thirty-three of this title; or

(b) a licensed pharmacist, for dispensing energency contraception, to
be self-adnministered by the patient, under section sixty-eight hundred
thirty-three of this title.

8§ 9. Section 3216 of the insurance |aw is amended by addi ng a new
subsection (n) to read as foll ows:

(n) Any policy under this article that covers contraception when
provided pursuant to a prescription shall cover energency contraception
as defined in paragraph (a) of subdivision one of section sixty-eight
hundred thirty-three of the education |law, when provided pursuant to an
ordinary prescription or order under section sixty-eight hundred thir-
ty-three of the education law and when lawfully provided other than
through a prescription or order.

§ 10. Section 3221 of the insurance law is amended by adding a new
subsection (u) to read as foll ows:

(u) Any policy under this article that covers contraception when
provi ded pursuant to a prescription, shall cover energency contraception
as defined in paragraph (a) of subdivision one of section sixty-eight
hundred thirty-three of the education |law, when provided pursuant to an
ordinary prescription or order under section sixty-eight hundred thir-
ty-three of the education law and when lawfully provided other than
through a prescription or order.

8§ 11. Section 4304 of the insurance law is anmended by adding a new
subsection (n) to read as foll ows:

(n) Any policy under this article that covers contraception when
provi ded pursuant to a prescription, shall cover energency contraception
as defined in paragraph (a) of subdivision one of section sixty-eight
hundred thirty-three of the education |law, when provided pursuant to an
ordinary prescription or order under section sixty-eight hundred thir-
ty-three of the education law and when lawfully provided other than
through a prescription or order.




OCoO~NOUIRWN P

S. 1855 5

8§ 12. Subdivision 1 of section 207 of the public health |aw is amended
by adding a new paragraph (r) to read as foll ows:

(r) Enmergency contraception, including information about its safety,
efficacy, appropriate use and availability.

8§ 13. This act shall take effect on the one hundred eightieth day
after it shall have becone a | aw, provided, however, that sections nine,
ten and el even of this act shall apply to policies and contracts issued,
renewed, nodified, altered or anended on or after such effective date;
provided, further, that the amendnents to paragraph (h) of subdivision 6
of section 6527 of the education |law, nade by section three of this act
shall not affect the repeal of such paragraph and shall be deened
repeal ed therewith; provided, further, that the amendnents to paragraph
(h) of subdivision 4 of section 6909 of the education | aw, nade by
section six of this act shall not affect the repeal of such paragraph
and shall be deemed repealed therewith. Effective imediately, the addi-
tion, amendnent and/or repeal of any rule or regulation necessary for
the inplenmentation of this act on its effective date are authorized to
be made and compl eted on or before such effective date




