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Introduced by Sen. HOYLMAN SI GAL -- read twi ce and ordered printed, and
when printed to be conmitted to the Committee on Children and Families

AN ACT to anend the donmestic relations law and the famly court act, in
relation to establishing confirmatory adoptions and allowing courts to
grant the custody and support fromnore than two parents

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 109 of the donestic relations law is anended by
addi ng a new subdivision 8 to read as foll ows:

8. "Confirmatory adoption" shall nean an adoption of a child by an
existing legal parent pursuant to title five of this article.

§ 2. Article 7 of the donestic relations law is anended by adding a
new title 5 to read as foll ows:

TITLE V
CONFI RVATORY ADOPTI ONS

Section 119. Purpose of title.

119-a. Eligibility to file for confirnatory adoption.

119-b. Procedure on application for confirmatory adopti on.

119-c. Multi-parent adoption.
8§ 119. Purpose of title. The purpose of this title is to create a
streanl i ned adoption process for a child's parents to confirm their
parent-child relationship through an adoption in order to protect the
child' s best interests. Such adoption process shall ensure all parents
are afforded full rights and protections equivalent to that of biol og-
ical parents, especially for children conceived through assisted reprod-
ucti on.

8 119-a. Eligibility to file for confirmatory adoption. 1. Parents of
achild my file a joint petition for a confirmatory adoption to confirm
their parentage. Those eligible include the child's intended parents as
defined in section 581-102 of the fanmily court act and the current or
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former spouse of a birthing parent, provided that the person is naned on
the child's birth certificate as a parent.

2. Al living parents of a child seeking to file for confirmatory
adoption pursuant to subdivision one of this section shall jointly file
a petition for a judgnent of adoption with the court and include:

(a) proof of marriage between the petitioners, entered into prior to
the birth of the child; or

(b) a governnent-issued birth certificate listing petitioners as
parents of the child.

8 119-b. Procedure on application for confirmatory adoption. 1. Al ong
with the conplaint for a final judgnent of adoption, an individual or
i ndi vidual s seeking adoption shall file a petition with the court certi-
fving the foll ow ng:

(a) the applicant's nane or applicants' nanes, residential address and

t el ephone nunber ;
(b) a statenent by the applicant or applicants that they are seeking

certification by the court as a person or persons qualified to adopt the
child to whomthey are already a | egal parent;

(c) a statenent by the applicant or applicants that all the child's
living parent's consent to the confirmatory adoption; and

(d) a witten declaration signed by all parties to the action that
describes in sufficient detail how the child was conceived and identi-
fies any other involved parties so that the court may deterni ne whether
those individuals have parental rights to the child.

2. The court shall issue a judgnent of adoption confirmng parties to
the action as the legal parents of the child without the need for an
appearance by the parties.

3. If there are any other individuals with a claimto parentage. the
court may determine if the parental rights of that individual have been
relinquished or termnated and proceed without a hearing pursuant to
subdi vision two of this section.

4. The court shall, if it determ nes that another individual may have
existing parental rights to the child, order and conduct a hearing on
the matter, provided notice is given to all parties of the action,
before issuing a judgnent of adoption. If the court finds there is a
conpeting claim of parentage and all parties do not consent to such
claim the court shall disnmiss the petition without prejudice and the
parties may refile their adoption petition pursuant to section one
hundred fifteen of this article.

5. The court filing fees and other certification., investigation, and
crimnal background check requirenents for private-placenent adoptions
pursuant to section one hundred fifteen-d or one hundred sixteen of this
article shall not apply.

6. Nothing in this title shall be deened to summarily extinguish or
termnate the parental rights of any individual

7. The chief adnmnistrator of the court shall pronulgate the necessary
rules to effectuate the provisions of this title.

8 119-c. Milti-parent adoption. 1. The termi nation of the parental
duties and responsibilities of an existing parent or parents pursuant to
section one hundred eleven of this article may be waived if both the
existing parent or parents and the prospective adoptive parent or
parents consent to such waiver in witing at any tine prior to the
finalization of the adoption. Such witten consent shall be filed with
the court.

2. After receipt of the waiver pursuant to subdivision one of this

section, if the prospective adoptive parent has already been recogni zed
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to be one of nore than two | egal parents of the child, the court may
proceed wth the confirmatory adoptive process pursuant to section one
hundred nineteen-b of this title.

8§ 3. The famly court act is amended by adding a new article 5-D to
read as foll ows:

ARTICLE 5-D
PRESUMPTI ON OF PARENTAGE

PART 1. General rovisions (582-101
2. De facto parent (582-102 - 582-104)
3. Court adjudication of parentage for a child with multiple
parents (582-105 - 582-106)
PART 1
GENERAL PROVI SI ONS
Section 582-101. Presunption of parentage.

§ 582-101. Presunption of parentage. (a) An individual is presuned to
be a parent of a child if, except as otherwise provided under section
581-406 of this chapter, the individual and the person who gave birth to
the child:

(1) are married to each other and the child is born during the
narriage, whether the marriage is or could be declared invalid;

(2) are married to each other and the child is born no later than
three hundred days after the marriage is terninated by death, divorce
di ssolution, annulnent., or declaration of invalidity, or after a decree
of separation or separate maintenance, whether the marriage is or could
be declared invalid; or

(3) have married each other after the birth of the child, whether the
narriage is or could be declared invalid, and the individual at any tinme
asserted parentage of the child and:

(i) the assertion is in a record filed with a state agency maintaining
birth records;

(ii) the individual agreed to be and is naned as a parent of the child
on the birth certificate of the child; or

(iii) the individual resided in the sane household with the child and
openly held out the child as the individual's own child from the tine
the child was born or adopted and for a period of at |east two years
thereafter, including any period of tenporary absence.

(b) A presunption of parentage under this section may be overcone. and
conpeting clains to parentage may be resolved, only by an adjudication
under section 582-105 of this article.

PART 2
DE FACTO PARENT
Section 582-102. Definitions.
582-103. Eligibility for a de facto parent to file for a judg-
nent of parentage.
582-104. Procedure for a de facto parent to file for a judgnent
of parentage.

8§ 582-102. Definitions. As wused in this article, the following terns
shall have the follow ng neanings:

(a) "Parentage" nmeans the continuing relationship between a child and
their parents, which can be shared, in certain circunstances, by nore
than two parents, each having a degree of responsibility.

(b) "De facto parent"” neans a person who exercised parental responsi-
bility for the child and acted in a parental role frombirth, or for at
| east one year, to have established a bonded and dependent relationship
with the child that is parental in nature.
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§ 582-103. Eligibility for a de facto parent to file for a judgnent of
parentage. (a) In a proceeding to adjudicate parentage of a person who
clains to be a de facto parent of the child, if there is only one other
person who is a parent or has a claimto parentage of the child, the
court shall adjudicate the petitioner to be a parent of the child if the
person denonstrates by clear and convincing evidence that:

(1) The person resided with the child as a regular nenber of the
child's household fromthe child's birth, or for at least one year
unless the court finds good cause to accept a shorter period of resi-
dence as a reqular nenber of the child' s househol d;

(2) The person engaged in consistent caretaking of the child which may
include reqgularly caring for the child's needs and neking day-to-day
decisions regarding the child individually or cooperatively with another
| egal parent;

(3) The person undertook full and permanent responsibilities of a
parent of the child wi thout expectation of financial conpensation;

(4) The person held out the child as their own;

(5) Another person consented to, and fostered, the petitioner's fornma-
tion and establishment of a parent-like relationship with the child;

(6) The person established a bonded and dependent relationship with
the child that is parental in nature; and

(7) Continuing the relationship between the person and the child is in
the best interest of the child.

b In a proceeding to adjudicate parentage of a person who clains to
be a de facto parent of the child, if there is npbre than one other
person who is a parent or has a claimto parentage of the child and the
court deternmines that the requirenents of this section and section 582-
106 of this article are satisfied, the court shall award parentage to
the person clainmng to be a de facto parent, provided the adjudication
of a person as a parent under this section shall not disestablish the
parent age of any other parent, nor limt any other parent's rights
pursuant to any other law of the state.

(c) An existing parent of the child may use evidence of duress, coer-
cion or threat of harmto contest an allegation that the person seeking
to be adjudicated as a parent fostered or supported a bonded and depend-
ent relationship as described in this section. Such evidence nay
incl ude:

(1) Whether within a ten-year period preceding the date of the
proceedi ng, the person seeking to be adjudicated as a de facto parent:

i has been convicted of donestic assault, sexual assault or sexua
exploitation of the child or a parent of the child;

(ii) has been convicted of a famly violence crinme, as defined by
title O of the penal law and is or has been subject to an order of
protection issued by a family court; or

(iii) was found by a court to have committed abuse against the child
or a parent of the child;

(2) A sworn affidavit froma donestic violence counselor or sexua
assault counselor, provided the person who had confidential conmmuni-
cations with the donestic violence counselor or sexual assault counsel or
has waived the privilege; or

(3) Oher credible evidence of abuse against the parent of the child
or the child, including, but not linmted to, the parent's or child's
sworn affidavit or an affidavit froma social services provider, health
care provider, clergy person., attorney, or other professional from whom
the parent or child sought assistance regarding the abuse.




O©Coo~NoOO~wWNE

S. 1787 5

§ ©582-104. Procedure for a de facto parent to file for a judgnent of
parentage. (a) A proceeding to establish parentage of a child pursuant
to this article nay be commenced by a person who:

(1) Is alive when the proceeding is conmmenced; and

(2) dains to be a de facto parent of the child; or

(3) Cdains to be the child of a de facto parent.

(b) A person seeking to be adjudicated as a parent of a child shal
file a petition with the court before the child reaches eighteen years
of age. The child is required to be alive at the tine of the filing.
The petition shall include a verified affidavit alleging facts to
support the existence of a de facto parent relationship with the child.
The petition and affidavit shall be served on the following: all parents
of the child; the child; the child's legal guardian if the child is
under eighteen vyears of age; and. any other necessary party to the
proceeding..

(c) An adverse party, parent or |legal guardian may file a pleading and
verified affidavit in response to the petition that shall be served on
all parties to the proceeding.

(d) The court shall determine on the basis of the pleadings and affi -
davits whether the person seeking to be adjudicated a parent has
presented prima facie evidence of the criteria for parentage pursuant to
subdivision (a) of section 582-103 of this part and. therefore, has
standing to proceed with a parentage action. The court, in its sole
discretion, may hold a hearing to determ ne disputed facts that are
necessary and material to the issue of standing.

(e) If the child for whomthe person is seeking to be adjudicated a
parent has two parents at the tine the petitionis filed and there is
litigation pending between the parents at the tine the petition is filed
regarding custody or visitation with respect to the child, a parent may
introduce evidence that the de facto parent action is being brought to
interfere inproperly in the pending litigation. Based on such evidence,
the court may determne that allowi ng the de facto parent's petition for
judgnent of parentage to proceed would not be in the best interests of
the child and may dism ss the petition without prejudice.

(f) The court nmay enter an interimorder concerning contact between
the child and a person with standing seeking adjudication under section
582-103 of this part as a parent of the child.

(g) Any person adjudicated to be a de facto parent of a child under
this section shall have all the legal rights and responsibilities of
par ent age under New York law, including the obligation to support the
child.

PART 3
COURT ADJUDI CATI ON OF PARENTAGE FOR A CHI LD WTH MILTI PLE PARENTS
Section 582-105. Adjudicating conpeting clains of parentage.
582-106. Judgnent of parentage for a child with nultiple
parents.

8§ 582-105. Adjudicating conpeting clains of parentage. (a) In a proceed-
ing to adjudicate conpeting clains of parentage of a child by two or
nore individuals, the court shall adjudicate parentage in the best
interest of the child, based on

(1) the age of the child;

(2) the length of tine during which each individual assuned the role
of parent of the child;

(3) the nature of the relationship between the child and each individ-
ual ;
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(4 the harm to the child if the relationship between the child and
each individual is not recognized:;

(5) the basis for each individual's claimto parentage of the child;
and

(6) other equitable factors arising from the disruption of the
relationship between the child and each individual or the |ikelihood of
other harmto the child.

(b) The interest that a child may have in formng a relationship wth
a genetic parent shall not be given conclusive weight in adjudicating
conpeting clainms of parentage., particularly when there is no preexisting
substantial relationship between the genetic parent and the child.

(c) In a proceeding to adjudicate parentage of a person who clains to
be a de facto parent of the child, if there is nore than one other
person who is a parent or has a claimto parentage of the child and the
court deternmines that the requirenents of this section and section 582-

103 of this article are satisfied, the court shall award parentage to
the person claimng to be a de facto parent, provided the adjudication
of a person as a parent under this section shall not disestablish the

parentage of any other parent, nor linmt any other parent's rights under
the laws of this state

§ 582-106. Judgnent of parentage for a child with miltiple parents.
The court may adjudicate a child to have nore than two parents if the
court finds that failure to recognize nore than two parents would be
detrinmental to the child. A finding of detrinment to the child shall not
require a finding of unfitness of any parent or person seeking an adju-
dication of parentage. In determning detrinent to the child, the court
shall consider all relevant factors, including:

(a) The harm if the child is renpved froma stable placenent with a
person who has fulfilled the child's physical needs and psychol ogica
needs for care and affection and has assuned the role since the child's
birth or for a substantial period;

(b) The harmif the child is separated froma person the child under-
stands to be their parent; and

(c) The intention of all parents to raise a child together, including
a pre-conception agreenent to parent or agreenent to parent at any other
point in the child s life.

8 4. Subdivision (a) of section 70 of the donestic relations l|aw, as
amended by chapter 457 of the laws of 1988, is anended to read as
fol | ows:

(a) Where a minor child is residing within this state, [eiHher] any
parent nmay apply to the suprene court for a wit of habeas corpus to
have such mnor child brought before such court; and on the return ther-
eof, the court, on due consideration, may award the natural guardian-
ship, charge and custody of such child to [either] any parent for such
time, under such regulations and restrictions, and with such provisions
and directions, as the case may require, and may at any tine thereafter
vacate or nmodify such order. In all cases there shall be no prima facie
right to the custody of the child in [either] any parent, but the court
shall determine solely what is for the best interest of the child, and
what will best pronote its welfare and happi ness, and nake award accord-
ingly. Where a court deens it to be in the child' s best interest, the
court may award custody to nobre than two parents.

8 5. Subparagraphs 2 and 4 of paragraph (a), clause (vi) of subpara-
graph 5 of paragraph (c), subparagraphs 6 and 7 of paragraph (f) and
paragraphs (g), (i) and (j) of subdivision 1 and paragraph a and the
openi ng paragraph and subparagraph 1 of paragraph b of subdivision 3 of
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section 413 of the famly court act, subparagraphs 2 and 4 of paragraph
(a) and subparagraphs 6 and 7 of paragraph (f) of subdivision 1 as
anended by chapter 567 of the laws of 1989, clause (vi) of subparagraph
5 of paragraph (c) of subdivision 1 as added by chapter 215 of the |aws
of 2009, paragraphs (g) and (i) of subdivision 1 as anmended by chapter
436 of the |laws of 2011, paragraph (j) of subdivision 1 as anended by
chapter 59 of the I aws of 1993, and paragraph a and the opening para-
graph and subparagraph 1 of paragraph b of subdivision 3 as amended by
chapter 398 of the laws of 1997, are anended to read as foll ows:

(2) "Child support” shall mean a sumto be paid pursuant to court
order or decree by [either—eor—boeth—parents] one or nobre parent or pursu-
ant to a valid agreenent between the parties for care, naintenance and
education of any unemanci pated child under the age of twenty-one years.

(4) "Conbined parental inconme" shall nean the sum of the inconme of
[ beth] all parents.

(vi) Upon proof by [either] any party that cash nedical support pursu-
ant to clause (ii), (iii), (iv) or (v) of this subparagraph would be
unj ust or inappropriate pursuant to paragraph (f) of this subdivision
[ ore—of—this—seection], the court shall

(6) The educational needs of [either] any parent;

(7) A determination that the gross inconme of one or nore parent is
substantially less than [the—ether] one or nmore of another parent's
gr oss i ncorne;

(g) Wiere the court finds that the non-custodial parent's pro rata
share of the basic child support obligation is unjust or inappropriate,

the court shall order the non-custodial parent to pay such anount of
child support as the court finds just and appropriate, and the court
shall set forth, in a witten order, the factors it considered; the

anount of each party's pro rata share of the basic child support obli-
gation; and the reasons that the court did not order the basic child
support obligation. Such witten order may not be waived by [either] any
party or counsel; provided, however, and notw thstanding any other
provision of Jlaw, including but not limted to section four hundred
fifteen of this part, the court shall not find that the non-custodial
parent's pro rata share of such obligation is unjust or inappropriate on
the basis that such share exceeds the portion of a public assistance
grant which is attributable to a child or children. Where the non-custo-
dial parent's incone is less than or equal to the poverty incone guide-
lines amount for a single person as reported by the federal departnent
of health and human services, unpaid child support arrears in excess of
five hundred dollars shall not accrue.

(i) Wiere |[either—or—both] any of the parties are unrepresented, the
court shall not enter an order or judgnent other than a tenmporary order
pursuant to section two hundred thirty-seven of the domestic relations
law, that includes a provision for child support wunless the unrepre-
sented party or parties have received a copy of the child support stand-
ards chart pronmulgated by the comm ssioner of the office of tenporary
and disability assistance pursuant to subdivision two of section one
hundred el even-i of the social services |law. Where [eithes] any party is
in receipt of «child support enforcenent services through the |oca
soci al services district, the local social services district child
support enforcement wunit shall advise such party of the anpunt derived
fromapplication of the child support percentage and that such anpunt
serves as a starting point for the deternmination of the child support
award, and shall provide such party with a copy of the <child support
standards chart.



OCoO~NOUIRWN P

S. 1787 8

(j) In addition to financial disclosure required in section four
hundred twenty-four-a of this article, the court may require that the
i ncone and/ or expenses of [either] any party be verified with docunenta-
tion including, but not limted to, past and present incone tax returns,
enpl oyer statenents, pay stubs, corporate, business, or partnership
books and records, corporate and business tax returns, and receipts for
expenses or such other neans of verification as the court determ nes
appropriate. Nothing herein shall affect any party's right to pursue
di scovery pursuant to this chapter, the civil practice law and rul es, or
the famly court act.

a. One-time adjustnent of child support orders issued prior to Septem
ber fifteenth, nineteen hundred eighty-nine. Any party to a child
support order issued prior to Septenmber fifteenth, nineteen hundred
eighty-nine on the behalf of a child in receipt of public assistance or
child support services pursuant to section one hundred eleven-g of the
social services |law may request that the support collection unit under-
take one review of the order for adjustnent purposes pursuant to section
one hundred el even-h of the social services law. A hearing on the
adj ust nent of such order shall be granted upon the objection of [eiher]
any party pursuant to the provisions of this section. An order shall be
adjusted if as of the date of the support collection wunit's review of
the correct amount of «child support as calculated pursuant to the
provisions of this section would deviate by at |least ten percent from
the <child support ordered in the |last permanent support order of the
court. Additionally, a new support order shall be issued upon a show ng
that the current order of support does not provide for the health care
needs of the child through insurance or otherwise. Eligibility of the
child for nedical assistance shall not relieve any obligation the
parties otherwi se have to provide for the health care needs of the
child. The support <collection wunit's review of a child support order
shall be nmade on notice to all parties to the current support order and
shal |l be subject to the provisions of section four hundred twenty-four-a
of this article. Nothing herein shall be deened in any way to lint,
restrict, expand or impair the rights of any party to file for a nodifi-
cation of a child support order as is otherw se provided by | aw

Upon recei pt of an adjustnent finding and where appropriate a proposed
order in conformty with such finding filed by [either] any party or by
the support collection wunit, a party shall have thirty-five days from
the date of mailing of the adjustnment finding and proposed adjusted
order, if any, to submt to the court identified thereon specific wit-
ten objections to such finding and proposed order.

(1) If specific witten objections are subnitted by [either] any party
or by the support collection unit, a hearing shall be scheduled by the
court on notice to the parties and the support collection unit, who
shall have the right to be heard by the court and to offer evidence in
support of or in opposition to adjustment of the support order.

8§ 6. This act shall take effect on the ninetieth day after it shal
have becone a |law. Effective inmediately, the addition, amendment and/or
repeal of any rule or regulation necessary for the inplenentation of
this act on its effective date are authorized to be nade and conpl eted
on or before such effective date.



