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STATE OF NEW YORK

1675--A

2023- 2024 Regul ar Sessi ons

| N SENATE

January 13, 2023

I ntroduced by Sens. ADDABBO, BORRELLO, HOYLMAN- S| GAL, LANZA, STAVI SKY --
read twice and ordered printed, and when printed to be comritted to
the Commttee on Education -- committee discharged, bill anended,
ordered reprinted as anended and recommitted to said conmittee

AN ACT to anmend the education law, in relation to gifted and bright
neurol ogically diverse pupils wth special needs; and to repea
certain provisions of such law relating thereto

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 1 of section 3602-¢c of the education law is
anmended by addi ng a new paragraph g to read as foll ows:

g. (a) "Bright neurologically diverse", also referred to as "tw ce
exceptional" shall nean those pupils who:

(i) give evidence of a potential for high cognitive processing capa-
bilities in areas such as, but not limted to, specific academ cs,
general intellectual ability, creativity, |leadership, and/or visual
spatial or performng arts, yet possess substantial discrepancies
bet ween their neurocognitive and psychodynam ¢ foundations and founda-
tions required for confortable integration with common instructiona
settings and denmands making psychol ogical wellness and schooling success
in equal neasure difficult at best and extrenely problenatic at worst;

(ii) denpnstrate a dogged self-deternmination wth strong intrinsic
draws toward and superior internalization of know edge for which they
have an affinity., whose know edge engagenent is nore consuned in a
lengthy, single ninded concentration than in a broader general study,
whose progress is at their individual pace rather than in |lock-step with
classmates or according to curriculum syllabus, class period or teacher
tinelines and whose individual achievenent is to imediate persona
satisfaction regardless of administrator, teacher or parent insistence
ot herw se;

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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(iii) exhibit environnental sensitivities, including but not linmted
to light, sound and the feel of fabric on skin

(iv) evidence enotional sensitivity sinultaneously, being deeply
enpathetic, effortlessly disconforted and easily hurt, holding a deep
need for the affirmative conpani onship of others, however, at tines, who
seek to be and to work by thensel ves; or

(v) manifest acute frustration, anxiety and anger when powerful
instincts to achieve fail due to developnental stages having yet to
becone ready or when work appears bel ow personal expectations or when
neurocognitive functioning or psychodynam c dispositions throw up barri -
ers or when demanded they work, counter to their strong., particular
neurocognitive functioning.

(b) Pupils may have a diagnosis of a disabling condition as defined by
federal or state eliqgibility criteria such as, but not limted to,
specific learning disabilities, speech and | anguage di sorders,
enot i onal / behavi oral disorders, physical disabilities, autism spectrum
or other health inpairnents, such as ADHD, while sonme pupils may not be
di agnosed but have a disabling condition, and sone pupils may present as
atypical but have no disabling condition. Such termshall include those
pupils who require educational prograns or services beyond and differing
fromthose normally provided by the regular school programin order to
realize their full potential

§ 2. Paragraph a of subdivision 1 of section 3602-c of the education
| aw, as anended by chapter 474 of the |laws of 2004, is anended to read
as foll ows:

a. "Services" shall mean instruction in the areas of gifted pupils,
bright neurologically diverse pupils, career education and education for
students with disabilities, and counseling, psychological and social
work services related to such instruction provided during the regul ar
school year for pupils enrolled in a nonpublic school located in a
school district, provided that such instruction is given to pupils
enrolled in the public schools of such district.

8§ 3. Section 4451 of the education |aw, as added by chapter 740 of the
|l aws of 1982, is anended to read as foll ows:

8§ 4451. Powers of the departnment with respect to gifted and bright
neurol ogically diverse pupils. [ Sebiest—teo—the—avallability ot funds—
the] The state education departnent is hereby authorized [and]
enpowered and directed to assist districts in neeting the educationa
and nental health needs equally of [g-+ed] both general education and
bright neurologically diverse pupils, through the follow ng

1. provide information to school districts concerning devel opnent of
prograns, curriculumresources, instructional procedures and strategies
to identify and encourage equally general education, gifted [papHs] .
and bright neurologically diverse pupils;

2. provide technical assistance and [i#nsersee] in-service education,
prof essional devel opnent and program eval uation for teachers and adm n-
istrators equally of gifted and bright neurologically diverse pupils;

3. maintain a record of prograns available, and nake this record
avai |l abl e for public inspection;

4. develop, maintain, and distribute a handbook equally for parents of
gifted [pupis] and bright neurologically diverse pupils;

5. construct learning environnents and relational systens within a
school setting to satisfy the psychol ogi cal needs of rel atedness, auton-
ony and conpetence in pupils and staff;

6. cultivate as bal anced a devel opi ng psychodynanic in each pupil as
possible, given famly, economic and cultural inpacts on individuals;
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7. reduce barriers to pupil autononous self-regulation, self-aware-
ness, self-direction, self-advocacy and self-actualization in the range
of neurocognitive and behavioral issues exhibited through each pupil's
particul ar expressions of functioning;

8. assist districts in aiding all personnel directly working with
gifted and, especially, bright neurologically diverse pupil populations
toward devel oping individual balanced psychodynam ¢ and neurocognitive
readiness to best serve the nental health and educational needs of
pupils in their care;

9. grow individual pupil and staff insight into the way pupils and
educat ors nove through the world;

10. assist equally both gifted and bright neurologically diverse
pupils to leverage their individual insights to successfully navigate
the world and nove through and beyond their schooling;

11. assist pupils and staff to gain a balanced perspective of the
particular expressions of an individual pupil's neuro psychodynam c,
which will lead to realistic expectations with learning and inter-per-
sonal and intra-personal behaviors;

12. develop the conplex of independent, interdependent and negotiation
behaviors in pupils and staff;

13. assist with the exposure of pupils to as nmuch know edge as possi -
ble without the constant external insistence that pupils denonstrate
that they have sufficiently internalized that to which they have been
exposed but rather to allow the inherent neuro psychodynamc affinity
resonating wth specific know edge to drive engagenent, acquisition and
out conme _uncovering, cultivating and pursuing interests, passions and
possible adult life directions;

14. integrate pupils and staff into a self-governing |learning conmmuni -
ty exercising the processes of denpcratic education; and

15. establish and devel op prograns and schools neeting the educationa
and nental health needs of bright neurologically diverse pupils equally

with gifted pupils and as equally as neeting the educational and nental

health needs of general education pupils, beginning with establishing
and devel opi hg denpnstration prograns and schools for bright neurologi-

cally diverse pupils for the purposes of, but not linmted to, the clar-
ification of category traits and individual expressions of said traits,
and devel opi ng best educational. nmental health and behavioral practices.

§ 4. The opening paragraph of subdivision 1 of section 4452 of the
education | aw, as added by chapter 740 of the |laws of 1982, is anended
to read as foll ows:

In order to provide for educational programs to neet special needs of
gifted pupils, the comm ssioner is hereby authorized and directed to
make recommendations to school districts in accordance with the
provi sions of this subdivision and section thirty-six hundred two of
this chapter.

§ 5. Subdivision 1 of section 4452 of the education |aw is anmended by
addi ng a new paragraph a-1 to read as foll ows:

a-1. (a) As used inthis article, the term "bright neurologically
diverse", also referred to as "twi ce exceptional", shall nean those
pupils who: (i) give evidence of a potential for high cognitive proc-
essing capabilities in areas such as., but not limted to, specific
acadenmics, general intellectual ability, creativity, |eadership, and/or
visual, spatial or performng arts, yvet possess substantial discrepan-
cies between their neurocognitive and psychodynamic foundations and
foundations required for confortable integration with conmon instruc-

tional settings and denmands mmking psychol ogical wellness and schooling
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success in equal neasure difficult at best and extrenely problemtic at
wWor st ;

(ii) denobnstrate a dogged self-deternmination with strong intrinsic
draws toward and superior internalization of know edge for which they
have an affinity, whose know edge engagenent s nore consuned in a
lengthy, single mnded concentration than in a broader general study,
whose progress is at their individual pace rather than in |lock-step with
classmates or according to curriculum syllabus, class period or teacher
tinelines and whose individual achievenent is to immediate persona
satisfaction regardless of adninistrator, teacher or parent insistence
ot herw se;

(iii) exhibit environnental sensitivities, including but not linmted
to light, sound and the feel of fabric on skin

(iv) evidence enptional sensitivity similtaneously., being deeply
enpathetic, effortlessly disconforted and easily hurt, holding a deep
need for the affirnative conpanionship of others. however, at tines. who
seek to be and to work by thensel ves; or

(v) manifest acute frustration, anxiety and anger when powerful
instincts to achieve fail due to developnental stages having vet to
becone ready or when work appears bel ow personal expectations or when
neurocognitive functioning or psychodynam c dispositions throw up barri -
ers or when demanded they work, counter to their strong, particular
neurocognitive functioning.

(b) Pupils may have a diagnosis of a disabling condition as defined by
federal or state eligibility criteria such as, but not Jlimted to,
specific | earni ng disabilities, speech and | anguage disorders,
enoti onal / behavi oral disorders, physical disabilities, autism spectrum
or other health inpairnents, such as ADHD. while sone pupils nmay not be
di agnosed but have a disabling condition, and sone pupils nmay present as
atypical but have no disabling condition. Such definition shall include
those pupils who require educational prograns or services beyond and
differing fromthose normally provided by the regular school programin
order to realize their full potential.

(i) For the purpose of this article, the terns "disability" and "di sa-
bl ed" shall nean a child:

A with hearing inpairnents (including deafness)., speech or | anguage
i npai rnents, vi sual i npai rnments (including blindness), enotiona
di sturbance, orthopedic inpairnents, other health inpairnents, or
specific learning disabilities; and

B. who, by reason thereof, needs special education and related
services within a gifted program

(ii) For purposes of this article, the term"specific learning disa-
bility" neans a disorder in one or nore of the basic psychol ogical proc-
esses involved in understanding or in using |anguage., spoken or witten,
which disorder may manifest itself in the inperfect ability to listen,
think, speak, read, wite, spell. or do nmathematical calcul ations.

8§ 6. Paragraphs c, d, e and f of subdivision 1 of section 4452 of the
education |aw are REPEALED and five new paragraphs c, d, e, f and g are
added to read as foll ows:

c. Prior to paynent of state funds for education of gifted pupils and
bright neurologically diverse pupils, a school district shall submt to
the conm ssioner a summary plan for the identification and education of
gifted pupils and bright neurologically diverse pupils. The plan shal
be in a formand content as prescribed by the conm ssioner.

d. Upon acceptance by a local school district of the apportionnents
made under section thirty-six hundred two of this chapter such district
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shall use such funding in accordance with guidelines to be established
by the comni ssioner for services to gifted pupils and bright neurol oqgi -

cally diverse pupils. Such services shall include but not be limted to
identification, instructional prograns, gifted IEPs (d EPs) devel oped by
certified gifted and talented |learning specialists, counseling. plan-
ning. in-service education and program evaluation. A board of education
may contract with another district or board of cooperative educationa
services to provide the program and/or services with the approval of the
commi ssi oner _under gui delines established by the conm ssioner.

e. The identification of pupils for participation in either gifted
programs _or bright neurologically diverse prograns funded under this
chapter shall commence through the referral of a parent., teacher or
adni ni strator.

f. Upon referral of a pupil for participation in either a gifted
program or bright neurologically diverse programfunded under this chap-
ter, the school district shall so informthe parent or guardian of such
pupil's referral and shall seek their approval to adninister diagnostic
tests or other evaluation nechanisns related to the program objectives
of the district in order to deternine eligibility for participation in
such gifted or bright neurologically diverse program Failing to receive
approval ., the child shall not be tested. evaluated or participate in the
program In no case shall the parent, guardian or pupil be charged a fee
for the administration of such diagnostic tests or other evaluation
mechani sns.

g. The parent or guardian of a pupil designated as gifted or bright
neurologically diverse shall be inforned by the |ocal school authorities
of the pupil's placenent in such gifted or bright neurologically diverse
program funded under this chapter.

8 7. Section 4453 of the education |law is REPEALED and a new section
4453 is added to read as foll ows:

8 4453. Advisory council on the education of gifted pupils. 1. The
conm ssioner shall establish within the departnent an advisory counci
on the education of qgifted and bright neurologically diverse pupils.
Such council shall assist and advise the comrissioner and his or her
designees with respect to policies and procedures relating to the educa-
tion of qgifted and bright neurologically diverse pupils and prograns
associated therewith

2. Such advisory council appointed by the conmi ssioner shall consi st
of at least ten nenbers, who are directly concerned with general educa-
tion and disabled gifted pupils or who have specialized in the education
of such pupils, provided, however that such advisory council shal
include at least a plurality of parents of such pupils, including
parents of those bright neurologically diverse pupils. The nenbers shal
be residents of this state and shall be selected on the basis of their
conpet ence, concern, and professional activity in the education of qgift-
ed and bright neurologically diverse pupils.

3. The advisory council shall neet at least three tines each year at a
location to be determned by the conm ssioner. The advisory counci
shall report at least biannually to the conm ssioner.

§ 8. This act shall take effect April 1, 2024. Effective inmrediately,
the addition, anendnent and/or repeal of any rule or regulation neces-
sary for the inplementation of this act on its effective date are
aut hori zed to be made and conpl eted on or before such effective date.




