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January 11, 2023

Introduced by Sens. LIU KRUEGER -- read twi ce and ordered printed, and
when printed to be conmitted to the Conmittee on Environnental Conser-
vation -- reconmitted to the Committee on Environnmental Conservation
in accordance with Senate Rule 6, sec. 8 -- conmttee discharged, bil
anended, ordered reprinted as anended and recommitted to said conmt-
tee

AN ACT to anend the environnental conservation law, in relation to fal se
claims about recyclability and plastic container |abelling

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The Legislature finds and declares that it is the public
policy of the state that environnental marketing clains, whether explic-
it or inplied, should be substantiated by conpetent and reliable
evi dence to prevent deceiving or msleading consunmers about the environ-
mental inpact of plastic products. For consumers to have accurate and
useful information about the environnental inpact of plastic products,
environmental narketing clainms should adhere to uniform and recogni zed
st andar ds.

The Legislature further finds and declares that it is the public poli-
cy of the state that clains related to the recyclability of a plastic
product be truthful in practice and accurate. Consuners deserve accurate
and useful information related to how to properly handle the end of life
of a plastic product.

8 2. The environnental conservation |law is anended by addi ng two new
sections 27-0111 and 27-0113 to read as foll ows:

§ 27-0111. Recycling truth in |abeling.

1. It is deceptive to msrepresent, directly or by inplication, that a
product or package is recyclable unless it can be collected, separated,
or otherwise recovered from the waste streamthrough an established
nechani cal or manual recycling programfor reuse or use in manufacturing
or assenbling another item For such purposes, the use of a chasing

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] isoldlawto be omtted
LBD02916- 02- 4



O©Coo~NoOO~wWNE

S. 1400--A 2

arrows synbol is deceptive and a misrepresentation if the product does
not satisfy the requirenents of the requlations and list contenplated by

subdi vision four of this section.

2. No person shall offer for sale, sell or distribute any product or
packaging for which a deceptive or msleading claimabout the recycla-
bility of the product or packaging is made. For such purposes, the use
of a chasing arrows synbol is deceptive and msleading if the product
does not satisfy the requirenents of the regulations and list contem
pl at ed by subdivision four of this section.

3. Subdivisions one and two of this section apply to any product or
packaging that is nmanufactured one hundred eighty days or nore after the
date the list of approved material types and forns i s published pursuant
to subdivision four of this section.

4. On or before January 1. 2026, the departnment shall promul gate requ-
lations to:

a include the types and forns of plastic products and packagi ng for
which a claimof recyclability, including through the use of a universa
recycling synbol or chasing arrows synbol, may be nmade; and

(b) develop a list of material types and forns that are deternmined to
be recyclable based on the criteria listed in subdivision five and shal
publish the list on the departnment website within ninety days of approv-
ing the reqgul ations.

5. For purposes of determning which nmaterial types and forns are
recycl abl e:

(a) The departnent shall consider, at a mnimum all of the followng
criteria:

(i) whether the material type and formis regularly collected and
separated for nmechanical or nmanual recycling by recyclers:;

(ii) whether the material type and formis regularly sorted and aggre-
gated into defined naterial streams for nechanical or nmanual recycling
processes;

(iii) whether the naterial type and formis reqularly processed and
reclainmed or recycled with comercial nechanical or nmanual recycling
processes;

(iv) whether the material type and formreqgularly becones feedstock in
accordance with the other criteria of this subdivision that is used in
the production of new products; and

(v) whether the material type and form is nechanically or manually
recycled in sufficient quantity, and is of sufficient quality, to main-
tain a market val ue; and

b) A product or packaging shall not be considered recyclable in the
state if:

(i) for plastic packaging., the plastic packaging includes any conpo-
nents, inks, adhesives, or labels that prevent the recyclability of the
packagi ng according to the APR Design Guide published by the Associ-
ation of Plastic Recyclers;

(ii) the product or packaging does not conformto the requirenents of
title two of article thirty-seven of this chapter; or

(iii) the product contains PFAS (A) as an intentionally added chem cal
or (B) after January first, two thousand twenty-eight, at or above a

level that the departnent shall establish in requlation that is the
|l owest level that can feasibly be achi eved; provided, however, that the
departnent shall review such level at |east every five vears to deter-

m ne whether it should be | owered.
6. The departnent shall reqularly, but no |ess than once every three
years, evaluate the list described in paragraph (b) of subdivision four
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of this section and may anend the list to renove or add a material type
and form based on whether the material neets the criteria of subdivision
five of this section at the tine of evaluation. The departnment shal
post any updates to the list on the departnent's website.

7. 1f a product or packaging has nultiple material types., a chasing
arrows synbol or statenment indicating recyclability may be displayed on
the product or packaging conponents that are considered to be recyclable
in accordance with the reqgulations and list required by subdivision four
of this section if the chasing arrows synbol or statenent rmnmkes cl ear
in the sane or greater font, font size, or synbol size which other
conponents of the product or packaging are not recycl able.

8. If amterial type or formno longer neets the criteria in subdivi-
sion five of this section and is renoved fromthe published list, a
person shall not offer for sale, sell or distribute any product or pack-
agi ng manufactured one hundred eighty days after the date the updated

list is published if the product or packaging displays a chasing arrows
synmbol or any other synbol or statenent indicating the product or pack-
aging is recyclable, or directing the consuner to recycle the product or
packagi ng.

9. Displaying a chasing arrows synbol or any other statenent indicat-
ing recyclability on packaging containing a consumable product shall
for purposes of this section, be deened to refer only to the packaging.

10. For purposes of this section, none of the following constitutes a
deceptive or msleading claimabout the recyclability of the product or
packagi ng pursuant to this section:

(a) using a chasing arrows synbol in conbination with a clearly visi-
ble line placed at a 45-degree angle over the chasing arrows synbol to
convey that an itemis not recycl able;

(b) a consuner good that is required by any federal or state |aw or
regulation to display a chasing arrows synbol. including, but not limt-
ed to, Section 103(b)(1) of the federal Mercury-Containing and Recharge-
able Battery Managenent Act (42 U.S.C. Sec. 14322(b)(1)): or

c) directing a consuner to conpost or properly dispose of a consuner
good through an organics recycling program

11. (a) A producer, or group of producers, that seeks to have a nate-
rial type and formthat does not neet the criteria in subdivision five
of this section included on the list shall submt a plan to the depart-
nent detailing how and by what date the product type and formwll neet
the criteria.

(b) The departnent shall review the plan and deternmne if the nmateri al
type and form wll neet the criteria in subdivision five by the date
prescribed in the plan if the plan is inplenented. If the departnent
deternmines the plan will contain such criteria by such date, the depart-
nent may include the material type and formon the list at such tinme as
the departnent has determ ned that sufficient progress has been nade by
the producer in inplenenting the plan that such inclusion is warranted.

(c) The departnent may offer revisions to the plan if necessary.
including requiring that the material type and formneet the criteria in
a nore tinely manner

(d) The departnent may require the producer, or group of producers,
who submitted the plan to provide an annual report detailing the
progress made toward inplenenting the plan. If the departnent determ nes
the producer. or group of producers, is not inplenenting the plan or
that progress is not sufficient to ensure the product type and form can
neet the criteria by the date included in the plan, the departnent nay
do either of the foll ow ng:
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(i) Renpve the material type and formfromthe list; or

(ii) Allow the producer, or group of producers, to update and resubnit
the plan for consideration in accordance with this subdivision.

12. The departnent shall update its website, outreach., and educationa
prograns and nmaterials as applicable to informthe public regarding the
requirenents of this section and section 27-0113 of this article.

13. For purposes of this section:

(a) "Chasing arrows synbol" neans an equilateral triangle, fornmed by
three arrows curved at their midpoints, depicting a clockw se path, with
a short gap separating the apex of each arrow fromthe base of the adja-
cent arrow. "Chasing arrows synbol" also includes variants of the chas-
ing arrows synbol. and other synbols that resenble the chasing arrows
synbol that are likely to be interpreted by a consuner as an inplication
of recyclability, including. but not limted to, (i) any formof trian-
gle with a nunber inside of it or (ii) one or nore arrows arranged in a
circular pattern or around a gl obe.

b) "Consumabl e product” neans a commodity that is intended to be used
and not di sposed of.

(c) "Intentionally added chenical" neans a chenical in a product that
serves an intended function or technical effect in the product or prod-
uct conponent, including the PFAS within intentionally added chem cal s

and PFAS that are intentional breakdown products of an added chem ca
that also have a functional or technical effect in the product or prod-
uct conponent.

(d) "PFAS" shall have the neaning given to such term in subdivision
seven of section 37-0101 of this chapter.

8§ 27-0113. Plastic container |abeling.

1. Al rigid plastic bottles and rigid plastic containers sold in New
York shall be labeled with a code that indicates the resin used to
produce the rigid plastic bottle or rigid plastic container. Rigid plas-
tic bottles or rigid plastic containers with |abels and basecups of a
different material shall be coded by their basic material. The code
shall be visible on the |abel and consist of a nunber and letters placed
above the nunber. The nunbers and letters used shall be as foll ows:
PETE (pol yethyl ene terephthal ate)

HDPE (hi gh density pol yet hyl ene)

V (vinyl)

LDPE (Il ow density polyethyl ene)

PP _(pol ypropyl ene)

PS (pol ystyrene)

OTHER (includes multilayer)

. A"7" shall appear below the resin abbreviation when the bottle or
container is conposed of nore than one layer of that resin

3. The departnent shall maintain a list of abbreviations used on
|labels pursuant to subdivision one of this section and shall post such
information on the departnent's website.

4. The resin identification code required pursuant to subdivision one
of this section may not be placed inside a chasing arrows synbol unl ess
the product is on the list of recyclable materials pursuant to paragraph
(b) of subdivision four of section 27-0111 of this title.

8 3. This act shall take effect one year after it shall have becone a
| aw.
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