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STATE OF NEW YORK

1231

2023- 2024 Regul ar Sessi ons

| N SENATE

January 10, 2023

Introduced by Sen. ORTT -- read twice and ordered printed, and when
printed to be conmitted to the Conmittee on Children and Families

AN ACT to anmend the social services law, in relation to background
cl earances for enpl oyees and vol unteers of mentoring prograns

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 390-e of the social services |aw, as added by chap-
ter 459 of the laws of 2006, is anended to read as follows:

§ 390-e. Crimnal history review and/ or background cl earances; nentor-
ing progranms. 1. For the purposes of this section, the follow ng words
shal | have the follow ng neanings:

(a) "Prospective enployee" shall nmean a person being considered for
enpl oynent by a mentoring program

(b) "Prospective nmentor"” shall mean an individual who is «currently
applying to volunteer to help a child or a group of children in a
mentoring programfor a period of tinme. Such help shall include, but not
be limted to, being a positive role nodel for youth, building relation-
ships with youth, and providing youth with acaden ¢ assistance and expo-
sure to new experiences and exanples of opportunity that enhance the
ability of children to becone responsible adults.

(c) "Mentoring progrant shall nean a formalized program operated by a
corporation which has been incorporated pursuant to subparagraph five of
paragraph (a) of section one hundred two of the not-for-profit corpo-
ration | aw or pursuant to subparagraph four of paragraph (a) of section
one hundred two of the business corporation |aw, or operated by an
educational institution or school district, that natches youth wth
adult volunteers with the purpose of providing such youth with positive
rol e nodel s to enhance their devel opnent.

(d) "Ofice" shall mean the office of children and fam |y services.

(e) "Background clearance" shall nean (i) a search of the New York
state sex offender registry; and (ii) a database check of the statew de
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central register of child abuse and maltreatnent in accordance wth
section four hundred twenty-four-a of this article.

2. Mentoring programs nmay perform a crimnal history record check
and/ or background cl earance on all prospective enpl oyees and nentors.

3. Notwi thstanding any other provision of lawto the contrary, subject
tothe rules and regulations of the division of crimnal justice
services and the office of children and fanm |y services, nmentoring
prograns nmay apply for a crimnal history record check with the division
of crimnal justice services and/or background clearances wth the
office of children and fam |y services regardi ng any prospective enpl oy-
ee or any prospective nentor who nmay engage in unsupervised activities
with youth or in activities with youth in a setting wthout constant
agency or parental oversight. Each nmentoring programthat chooses to
conpl ete such crimnal background checks and/or background cl earances on
prospecti ve enpl oyees or on prospective nentors shall establish a policy
for conpleting crimnminal background checks and/or background cl earances
on such prospective enployees or nentors. Such policy shall apply one
uni form standard for the conpletion of crimnal background checks and/or
background cl earances for all prospective enployees and one wuniform
standard for the conpletion of crimnal background checks and/or back-
ground cl earances for all prospective nentors. Any nmentoring program
that chooses to conplete crininal background checks and/or background
cl earances on both prospective enployees and prospective nentors nay
utilize the sane wuniform process for the conpletion of the crimnal
background checks and/ or background cl earances on prospective enployees
and prospective mnmentors or they may choose one uniform process for
prospective enployees and another uniform process for prospective
nent or s.

4. Every nmentoring programthat chooses to apply for a criminal histo-
ry background check with the division of crinmnal justice services shal
obtain a set of fingerprints fromeach individual for whoma crim nal
background check is to be conpleted and such other information as is
required by the office and the division of crimnal justice services.
For each prospective enpl oyee or nentor for whomthe nentoring program
completes a crimnal background check, the nentoring program shal
provide the applicant with blank fingerprint cards and a description of
how the conpleted fingerprint card will be used upon subnission to the
mentoring program The nentoring programshall pronptly transmt such
fingerprint card and the processing fee to the office. The office shal
pronptly subnit the fingerprint card and the processing fee, inposed
pursuant to subdivision eight-a of section eight hundred thirty-seven of
the executive law, to the division of crimnal justice services for its
full search and retain processing.

5. Upon receipt of a crimnal history record from the division of
crimnal justice services and/or background clearance fromthe office of
children and fanily services, the office shall pronptly provide to the
mentoring programthe crinmnal history record and/or background clear-
ance information, if any, with respect to the prospective enpl oyee or
mentor, or a statenent that the individual has no crimnal history
record.

6. Upon receipt of the results of a crimnal background check and/or
background cl earance pursuant to this section, the nmentoring program
shall determ ne whether or not the prospective enpl oyee or nmentor shal
be offered enpl oynent or the opportunity to volunteer with the program
Such determ nation shall be made in accordance with the criteria estab-
lished in section seven hundred fifty-two of the correction | aw.




OCoO~NOUIRWN P

S. 1231 3

7. Upon the request of any person previously convicted of one or nore
crimnal offenses who has been denied enpl oyment pursuant to subdivi sion
six of this section, the mentoring programshall provide, within thirty
days of such request, a witten statement setting forth the reasons for
such denial. Any such person denied enploynment pursuant to subdivision
six of this section shall be afforded the opportunities for enforcenent
avai |l abl e pursuant to section seven hundred fifty-five of the correction
| aw.

8. Notw thstanding the provisions of this section, with the exception
of a sex offense or a crime against a child, a custodial parent or guar-
dian may sign a waiver authorizing a mentor to work with his or her
child regardless of a crimnal charge or crinme related to a nmentor. Such
process shall only be initiated upon the consent of the prospective
mentor, and be on a formand of a content to be devel oped by the office.
Where applicable, a nentoring programnay notify a custodial parent or
guardian of his or her waiver right, but a waiver shall only be author-
i zed by a custodial parent or guardi an.

9. Any crimnal history record and/or background cl earance provided to
a mentoring programpursuant to this section shall be confidential
pursuant to the applicable federal and state laws, rules and regu-
| ations, and shall not be published or in any way disclosed to persons
ot her than authorized personnel, unless otherw se authorized by | aw.

10. Every mentoring program shall provide each custodial parent or
guardi an of every child participating in its nentoring program with a
description of the kind of crimnal background checks and/or background
cl earances conducted by the nmentoring programon its prospective enploy-
ees and nentors. Such description shall include identification of the
source utilized to obtain crimnal background histories and/or back-
ground cl earances on prospective enpl oyees and nmentors, a list of crimes
that would lead the programto deny enploynent or the opportunity to
volunteer as a prospective enployee or nentor, and any other process
utilized to determ ne whether or not a prospective enployee or nentor
with a conviction record shall be offered enploynment or the opportunity
to volunteer. Such description shall <clearly state whether or not
prospective enpl oyees or nentors may be hired or offered the opportunity
to volunteer despite the existence of a conviction history.

8§ 2. This act shall take effect immediately.




