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Introduced by Sens. PARKER, HI NCHEY, KENNEDY -- read tw ce and ordered
printed, and when printed to be committed to the Conmittee on Energy
and Tel econmunications -- reconmitted to the Cormittee on Energy and

Tel ecommuni cations in accordance with Senate Rule 6, sec. 8 --
reported favorably from said committee, ordered to first and second
report, ordered to a third reading, anended and ordered reprinted,
retaining its place in the order of third reading -- again anended and
ordered reprinted, retaining its place in the order of third reading

AN ACT to anend the general business law, in relation to establishing a
noratorium prohibiting certain broadband termnations or discon-
nections during a state disaster energency

The People of the State of New York, represented in Senate and Assem
bly., do enact as foll ows:

Section 1. The general business law is anmended by addi ng a new section
399-zzzzzz to read as foll ows:

8 399-7z777z7. Prohibition of certain broadband termi nations or discon-
nections. 1. For the purposes of this section, the following terns shal
have the foll owi ng neani ngs:

(a) "broadband internet access service" shall nean a mass-narket
retail service that provides the capability to transnit data to and
receive data fromall or substantially all internet endpoints, including
any capabilities that are incidental to and enable the operation of the
conmuni cations service, and shall include service provided by comerci al
nobil e tel ephone service providers, but shall not include dial-up inter-
net service; and

(b) "covered tel ephone corporation" neans a "tel ephone corporation" as
defined in subdivision seventeen of section two of the public service
| aw t hat provi ded tel ephone exchange service on or before February
ei ghth, nineteen hundred ninety-six.

2. No covered telephone corporation providing or seeking to provide
br oadband internet access service in New York state shall ternminate or

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted.
LBD04534-04-4



O©Coo~NoOO~wWNE

S. 1203--B 2

di sconnect services provided over their infrastructure to a residential
service custoner or a snmall business custoner with twenty-five or fewer

enpl oyees that is not a (i) publicly held conpany, or a subsidiary ther-
eof, (ii) seasonal., short-term or tenporary custoner, or (iii) custoner
that the broadband internet access service provider can denpnstrate has
the resources to pay the bill, provided that the broadband service
provider notifies the small business custoner of its reasons and of the
custoner's right to contest this determnation through the conm ssion's
conplaint procedures, for the non-paynent of an overdue charge for the
duration of a state disaster energency declared pursuant to section
twenty-eight of the executive lawin response to a state, national, or
gl obal event that is deened to result in a significant negative and
long-term inpact on the state's econonic future. Such covered tel ephone
corporations shall have a duty to restore service, to the extent not
already required, at the request of any residential or small business
custoner within forty-eight hours if such service has been terninated
during the pendency of the state di saster energency and di sconnection of
such service was due to non-paynent of an overdue charge.

3. No covered telephone corporation providing or seeking to provide
br oadband internet access service in New York state shall ternminate or
di sconnect services provided over their infrastructure to a residential
or small business custoner account because of defaulted deferred paynent
agreenents or arrears then owed to such covered telephone corporations
when such custoner has experienced a change in financial circunstances
due to a state disaster energency as set forth in subdivision two of
this section. The covered tel ephone corporation providing or seeking to
provi de broadband internet access service in New York state shal
provide such residential or small business custoner with the right to
enter into, or restructure, a deferred paynent agreenent consistent with
the provisions of article two of the public service law without the
requirenent of a down paynent, late fees, or penalties, with such prohi-
bition on down paynents, late fees, or penalties applicable to al
arrears incurred during the duration of the state disaster energency.

4. Every covered tel ephone corporation providing or seeking to provide
br oadband internet access service in New York state shall provide notice
to residential or snmall business custoners in a witing to be included
with a bill statenment or, when appropriate, via electronic transm ssion
the provisions of this section and shall further nake reasonable efforts
to contact customers who have certified a change in financial circum
stances due to a state disaster emergency as set forth in subdivision
two of this section for the purpose of offering such custonmers a
def erred paynent agreenent consistent with the provisions of article two
of the public service |aw

5. Inplenentation of the provisions of this section shall not prohibit
a covered telephone corporation providing or seeking to provide broad-
band internet access service in New York state fromrecovering lost or
deferred revenues after the lifting or expiration of a state disaster
energency as set forth in subdivision two of this section, pursuant to
such neans for recovery by neans not inconsistent with any of the
provisions of this section. Nothing in this section shall prohibit a
covered telephone corporation providing or seeking to provide broadband
internet access service in New York state from di sconnecting service at
the request of a custoner. Nothing in this section shall prohibit a
covered tel ephone corporation providing or seeking to provide broadband
internet access service in New York state from di sconnecting service
when it is necessary to protect the health and safety of custoners and
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the public, provided however the custoner may contest the service
di sconnection through a process to be created by the conpany.

6. Whenever there shall be a violation of this section, an application
nay be nmade by the attorney general in the nane of the people of the
state of New York to a court or justice having jurisdiction by a specia
proceeding to issue an injunction, and upon notice to the defendant of
not less than five days, to enjoin and restrain the continuance of such
violation; and if it shall appear to the satisfaction of the court or
justice that the defendant has, in fact, violated this section, an
infjunction nmay be issued by the court or justice, enjoining and
restraining any further violations, wthout requiring proof that any
person has, in fact, been injured or damaged thereby. In any such
proceeding, the court nmay nmake allowances to the attorney general as
provided in paragraph six of subdivision (a) of section eighty-three
hundred three of the civil practice law and rules, and direct restitu-
tion. Whenever the court shall determne that a violation of this
section has occurred, the court may inpose a civil penalty of not nore
than one thousand dollars per violation. In connection wth any such
proposed application, the attorney general is authorized to take proof
and make a deternmination of the relevant facts and to i ssue subpoenas in
accordance with the civil practice |aw and rul es.

§ 2. This act shall take effect imediately; provided, however, that
this act shall be applicable to relevant executive orders issued on or
after the effective date of this act.




