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Introduced by M of A L. ROSENTHAL, DI NOW TZ, BURDI CK -- read once and
referred to the Conmittee on Ways and Means

AN ACT to anend the tax law, in relation to increasing the state excise
tax on cigarettes

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 1 of section 471 of the tax | aw, as anended by
section 1 of part D of chapter 134 of the |aws of 2010, is anmended to
read as foll ows:

1. There is hereby inposed and shall be paid a tax on all <cigarettes
possessed in the state by any person for sale, except that no tax shal
be i nposed on cigarettes sold under such circunstances that this state
is wthout power to inpose such tax, including sales to qualified Indi-
ans for their own use and consunption on their nations' or tribes' qual-
ified reservation, or sold to the United States or sold to or by a
vol untary uni ncorporated organi zation of the arned forces of the United
States operating a place for the sale of goods pursuant to regulations
pronul gated by the appropriate executive agency of the United States, to
the extent provided in such regulations and policy statenents of such an
agency applicable to such sales. The tax inposed by this section is
i nposed on all cigarettes sold on an Indian reservation to non-menbers
of the Indian nation or tribe and to non-Indians and evi dence of such
tax shall be by nmeans of an affixed cigarette tax stanp. Indian nations
or tribes my elect to participate in the Indian tax exenption coupon
system establi shed in section four hundred seventy-one-e of this article
whi ch provides a mechanismfor the collection of the tax inposed by this
section on cigarette sales on qualified reservations to such non-nmenbers
and non-Indians and for the delivery of quantities of tax-exenpt ciga-
rettes to Indian nations or tribes for the personal use and consunption
of qualified nenbers of the Indian nation or tribe. If an Indian nation
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or tribe does not elect to participate in the Indian tax exenption
coupon system the prior approval system shall be the mechanismfor the
delivery of quantities of tax-exenpt cigarettes to Indian nations or
tribes for the personal use and consunption of qualified menbers of the
Indian nation or tribe as provided for in paragraph (b) of subdivision
five of this section. Such tax on cigarettes shall be at the rate of
[fow] six dollars and [thirty—five] twenty-four cents for each twenty
cigarettes or fraction thereof, provided, however, that if a package of
cigarettes contains nore than twenty cigarettes, the rate of tax on the
cigarettes in such package in excess of twenty shall be one dollar and
eight and three-quarters cents for each five cigarettes or fraction
thereof. Such tax is intended to be inposed upon only one sale of the
same package of cigarettes. It shall be presuned that all cigarettes
within the state are subject to tax until the contrary is established,
and the burden of proof that any cigarettes are not taxable hereunder
shal | be upon the person in possession thereof.

8§ 2. This act shall take effect inmediately.



