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STATE OF NEW YORK

964--B

2023- 2024 Regul ar Sessi ons

| N ASSEMBLY

January 11, 2023

Introduced by M of A WOERNER, THI ELE, SAYEGH, W LLIAMS, MAGNARELLI
COLTON, STIRPE, WALLACE, CARROLL, STERN, REYES, FAHY, PAULIN, JONES,
LUPARDO, RIVERA, DI CKENS, SIMXN, ZEBROASKI, HEVESI, WEPRIN, RXZI C
SANTABARBARA, WALKER, COOK, VANEL, DI NOWN TZ, HUNTER, BARRETT, GUNTHER
SEAVRI GHT, JACOBSON, HYNDMAN, BENEDETTO, AUBRY, MMAHON, BURKE, JACK-
SON, BURDI CK, ANDERSQON, LUNSFORD, BRAUNSTEI N, BURGOS, CLARK, PECPLES-
STOKES, BRONSON, JEAN-PI ERRE, RAJKUMAR, SIMPSON, RA, CRUZ, FALL,
TAYLOR, K BROW, DURSO, DI LAN, KIM BICHOTTE HERMELYN, BUTTENSCHON,
CONRAD, DeSTEFANO, G BBS, M KULIN, STECK, BORES, RAGA, ARDI LA, SOLAG
ES, SHI MSKY, MDONALD, LAVINE, DE LOS SANTOS, GANDOLFO, CUNNI NGHAM
EPSTEIN, LEE, SIMONE, L. ROSENTHAL, FORREST, EACHUS, LEVENBERG
SILLITTI, NOVAKHOV, ZI NERMAN, PRETLOW SEPTI MO, ZACCARO, MEEKS, PHEF-
FER AMATO, DAVI LA, SLATER, BENDETT, ALVAREZ, DARLING  CHANDLER- WATER-
MAN, MCGOMN, FLOOD, BLUMENCRANZ, O DONNELL -- read once and referred
to the Commttee on Environmental Conservation -- reconmtted to the
Conmittee on Environnental Conservation in accordance with Assenbly
Rule 3, sec. 2 -- comittee discharged, bill anended, ordered
reprinted as anmended and reconmitted to said committee -- reconmitted
to the Committee on Environnental Conservation in accordance wth
Assembly Rule 3, sec. 2 -- again reported fromsaid comrittee with
amendnents, ordered reprinted as anended and recommitted to said
comittee

AN ACT to anend the environnental conservation law, in relation to
establishing the "clean fuel standard of 2024"

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Legislative findings and decl arati ons:

1. The transportation sector in New York is a | eading source of crite-
ria pollutants and the |eading source of greenhouse gas emi ssions that
endanger public health and welfare by causing and contributing to
increased air pollution and dangerous clinmate change. Meeting the

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmtted
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pol I ution reduction requirenments of the Clinmate Leadership and Comunity
Protection Act will require sharp decreases in transportation-rel ated
em ssi ons.

2. Shifting from today's petroleumbased transportation fuels to
alternative fuels has the potential to significantly reduce transporta-
tion emi ssions of air pollutants and greenhouse gases and is recomended
by the Intergovernmental Panel on Cimate Change as an inportant pathway
for holding global warming to 1.5 degrees Cel si us.

3. The dimate Leadership and Conmunity Protection Act directs the
Departnment of Environnental Protection to pronmulgate regulations that
wi Il reduce greenhouse gas emi ssions, including fromon-road vehicles.

4. New York signed a 15-state MOU to devel op an action plan to reduce
toxic diesel em ssions fromnedi umand heavy-duty vehicles by 2050.

5. A clean fuels standard regulation would pronpote i nnovati on
producti on and use of non-petroleum fuels that reduce vehicle and fuel -
related air pollution that endangers public health and welfare and
di sproportionately inpacts di sadvantaged conmuniti es.

8§ 2. Short title. This act may be known and may be cited as the "cl ean
fuel standard of 2024".

8§ 3. The environmental conservation |law is anended by adding a new
section 19-0333 to read as foll ows:

§ 19-0333. dean fuel standard.

1. Aclean fuel standard is hereby established. The clean fuel stand-

ard is intended to reduce greenhouse gas intensity fromthe on-road

transportation sector by twenty percent by two thousand thirty-two. In
advance of two thousand thirty-two and every five years thereafter, the
departnent shall pronulgate requlations deterni ning the m nimum addi -

tional greenhouse gas intensity reduction to be achieved over the
following five vears, wth further reductions to be inplenented based
upon advances in technology and to support achieving the requirenents of
the New York state climate | eadership and comunity protection act and
the goals of the scoping plan established pursuant to section 75-0103 of
this chapter, as determned by the conm ssioner. Fuels which provide
net human health benefits through overall air quality inprovenents rela-
tive to diesel and gasoline usage shall be eligible. Aviation fuels
shal | be exenpted from the clean fuel standard due to federa
preenption, but sustainable aviation fuel shall be eligible to generate
credits on an opt-in basis to help encourage developnent of a viable
sustainable aviation fuel nmarket.

2. The clean fuel standard shall apply to all providers of transporta-
tion fuels, including electricity, in New York, shall be neasured on a
full fuels lifecycle basis and may be net through nmarket-based net hods
by which providers exceeding the performance required by the clean fue
standard shall receive credits that nay be applied to future obligations
or traded to providers not neeting the clean fuel standard. The gener-
ation of «credits nmust use a lifecycle enissions performance-based
approach that is technology and feedstock neutral to achi eve greenhouse
gas reductions. 1In addition, the departnent shall consider other envi-
ronnental inpacts of fuels in determning credits, including but not
limted to crop displacenent inpacts and forns of pollution other than
greenhouse gas eni ssions, whether or not occurring wthin the United
St at es.

3. For purposes of this section the term"providers" shall include,
but shall not be |limted to, all refiners, blenders, producers or
inporters of transportation fuels, or enablers of electricity used as
transportation fuel, "greenhouse gas intensity" nmeans the quantity of
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lifecycle greenhouse gas em ssions per unit of fuel energy, and "ful
fuels lifecycle" neans the aggregate greenhouse gas eni ssions, including
direct enmissions and indirect em ssions, such as enmissions from direct
or indirect |and use changes. whether or not such emi ssions occur within
the United States, neasured in carbon dioxide equivalents, as such term
is defined in subdivision two of section 75-0101 of this chapter, with
aggregate per unit fuel energy em ssions determined by the conm ssioner
after consideration of all relevant factors, including as contenplated
by subdivision four of this section

4, The full fuels lifecycle shall be assessed annually and such
assessnent shall include all stages of fuel and feedstock production and
distribution, including but not linmted to feedstock generation or

extraction through the distribution, delivery, and use of the finished
fuel by the ultinate consuner.

5. a. Wthin twenty-four nonths following the effective date of this
section, the conmi ssioner, in consultation with the New York state ener-
gy research and developnent authority, shall pronul gate regul ations
establishing a clean fuel standard with perfornmance objectives to inple-
nent subdivision one of this section. Such regulations shall include
establishnent of neasures to limit costs and naxini ze savings.

b. The clean fuel standard shall take into consideration the |ow
carbon fuel standard adopted in other states, and the recommendati ons of
the scoping plan. and shall include coordination with other Northeastern
states to pronnte regional reductions in greenhouse gas em ssions.

c. In addition, such requlations shall

(i) require providers to disclose all information material to deter-
mne the full fuels lifecycle and inpose rigorous standards regarding
transparency with respect to information relevant to determining the
full fuels lifecycle;

(ii) require such disclosure and transparency in order to obtain cred-
its; and

(iii) inpose significant penalties for failure to disclose or report
information required by such regulations or as otherwi se requested by
the depart nent.

d. Such requlations shall include fees for the reqgistration of provid-
ers to offset the costs associated with inplenentation of the clean fue
st andar d.

e. Such requlations shall allow for a deferral of the program based on
energency or forecasted conditions.

6. FElectric wutilities, state agencies, and authorities, in consulta-
tion with the climate justice working group and the climte action coun-
cil established pursuant to section 75-0103 of this chapter, shall, to
the extent practicable, invest or direct available and rel evant progrant
matic resources to provide forty percent of such electric utility's,
state agency's, or authority's overall <credit value on electrified
transportation prograns, projects, or investnents to directly benefit
di sadvant aged communities, including, but not limted to, electrifica-
tion and battery swap prograns for school or transit buses; electrifica-
tion of drayage trucks: investnent in public electric vehicle charging
infrastructure and electric vehicle charging infrastructure in nmulti-fa-
mly residences; investnent in electric nobility solutions such as el ec-
tric vehicle sharing and ride hailing programs; multilingual marketing,
education, and outreach designed to increase awareness and adoption of
electric vehicles; and additional rebates and incentives for |owincone
i ndividuals beyond existing local, federal, and state rebates and incen-
tives.
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7. Wthin twenty-four nonths followi ng the adoption of regulations
inplenenting a clean fuel standard, the conm ssioner shall report to the
legislature regarding the inplenentation of the program the reductions
in greenhouse gas enissions that have been achieved through the cl ean
fuel standard and targets for future reductions in greenhouse gas em s-
sions fromthe transportation sector.

8. Nothing in this section shall preclude the departnment from enacting
or maintaining other programs to reduce greenhouse gas enmissions from

the transportation sector.
8 4. This act shall take effect inmmediately.




