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STATE OF NEW YORK

9515

| N ASSEMBLY

March 20, 2024

Introduced by M of A PHEFFER AMATO -- read once and referred to the
Commi ttee on Governnental Enpl oyees

AN ACT to anend the retirenent and social security law, in relation to
eligibility for ordinary disability benefits and re-enploynment of
disability retirees of the New York city police pension fund Tier Il
pl ans

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Subdivisions a and b of section 506 of the retirenment and
social security law, subdivision a as anended by chapter 513 of the |aws
of 2010 and subdivision b as added by chapter 890 of the laws of 1976,
are anended to read as foll ows:

a. A nenber in active service who is not eligible for a normal retire-
ment benefit shall, upon conpleting five years or nore of service, be
eligible for the ordinary disability benefit described in subdivision b
of this section if such nenber has been determined to be eligible for
primary social security disability benefits; provided, however, that no
menber of the New York state teachers' retirenment system the New York
city enployees' retirement system the New York city board of education
retirenment system the New York city teachers' retirement system_ _the
New York city police pension fund or the New York state and | oca
enpl oyees' retirenment systemwho is otherwise eligible for ordinary
disability benefits pursuant to this section shall be deened to be inel-
igible for such benefits because such nenber is eligible for a nornal
service retirenment benefit. Menbers of the New York city police pension
fund need not conplete five years or nore of service nor be eligible for
primary social security disability benefits in order to be eligible for
the ordinary disability benefit described in subdivision b of this
section. Application for and the determnmination of such ordinary disabil-
ity benefit shall be governed by section 13-251 of the adm nistrative
code of the city of New York.

b. The ordinary disability benefit hereunder shall be a pension equa
to the greater of (i) thirty-three and one-third percent of final aver-
age salary, or (ii) two percent of final average salary times years of

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted
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credited service not in excess of the maxi numyears of service for
computing service retirenent, such benefit in each case to be reduced by
fifty percent of the primary social security disability benefit as
provided in section five hundred el even and one hundred percent of any
wor knen' s compensati on benefits payable, provided, however, that, for a
menber of the New York city police pension fund who qualified without
being eligible for primary social security disability benefits, the

ordinary disability benefit shall be reduced by one-half of such
retiree's prinmary social security retirenent benefit, comrencing at age
sixty-two, in the sane nanner as provided for service retirenent bene-

fits under section five hundred eleven of this article.

8 2. Subdivision d of section 507 of the retirement and social securi-
ty law, as added by chapter 890 of the laws of 1976, is amended to read
as foll ows:

d. |If a nenber shall cease to be eligible for primary social security
benefits before attaining age sixty-five, or, if receipt of social secu-
rity benefits is not a condition for disability benefits hereunder,
shall engage in such enploynent or business activity as would render
such menber ineligible for social security disability benefits (had he
or she otherwise been eligible), benefits hereunder shall cease.
Provi ded, however, if such nmenber is otherwise eligible, the state civil
servi ce departnment or appropriate nunicipal comm ssion shall place the
name of such person, as a preferred eligible, on the appropriate eligi-
ble lists prepared by it for positions for which such person is stated
to be qualified in a salary grade not exceeding that from which such
person retired. In such event, disability benefits shall be continued
for such nenber until such menber first shall be offered a position in
public service at such salary grade. This subdivision shall not apply to
nmenbers of the New York city police pension fund who shall be governed
by section 13-254 of the adm nistrative code of the city of New York

8§ 3. This act shall take effect immediately and shall be deened to
have been in full force and effect on and after July 1, 2009.

FI SCAL NOTE. - - Pursuant to Legislative Law, Section 50:

SUMVARY: This proposed legislation nodifies Odinary Disability
Retirement (ODR) eligibility, and provides an additional ODR benefit,
for Tier 3 menbers of the New York City Police Pension Fund (POLICE) by
renoving the requirements of having at |east five years of credited
service and being eligible for primary Social Security disability bene-
fits (SSD).

EXPECTED | NCREASE (DECREASE) | N EMPLOYER CONTRI BUTI ONS

by Fiscal Year for the first 25 years ($ in MIIions)
Year PCLI CE
2025 4
2026 5
2027 6
2028 7
2029 8
2030 9
2031 10
2032 11.
2033 12
2034 13
2035 13
2036 14
2037 15
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2038 16.0
2039 16. 7
2040 17. 4
2041 20.0
2042 20.7
2043 21.5
2044 22.3
2045 23.1
2046 23.9
2047 24.7
2048 25.6
2049 26.5

Enpl oyer Contri bution inpact beyond Fiscal Year 2049 is not shown.
Proj ected contributions include future new hires that nmay be inpacted.

The entire increase in enployer contributions will be allocated to New
York City.

I NI TI AL | NCREASE ( DECREASE) | N ACTUARI AL LI ABI LI TIES
as of June 30, 2023 ($ in MIIions)

Present Val ue (PV) PCLI CE

PV of Benefits: 80.6

PV of Enpl oyee Contri buti ons: 0.0

PV of Enpl oyer Contri buti ons: 80.6

Unfunded Accrued Liabilities: (17.5)

AMORTI ZATI ON OF UNFUNDED ACCRUED LI ABI LI TY

POLI CE

Nunber of Paynents: 16

Fi scal Year of Last Paynent: 2040

Anortization Payment: (1.9) M

Unfunded Accrued Liability increases were anortized over the expected
remai ning working lifetinme of those inpacted by the benefit changes
usi ng | evel dollar paynents.

CENSUS DATA: The estimates presented herein are based on prelimnary
census data collected as of June 30, 2023. The <census data for the
i npacted population is summari zed bel ow.

POLI CE
Active Menbers
- Number Count: 20, 176
- Average Age: 32. 8
- Average Servi ce: 6.1
- Average Sal ary: 107, 600

| MPACT ON MEMBER BENEFI TS: Currently, active Tier 3 PCLICE nmenbers are
eligible for an ODR benefit if they are approved for SSDI benefits and
have at |east five years of credited service.

Under the proposed | egislation, active or separated Tier 3 POLICE
menbers who are determined to be disabled by the POLI CE Medi cal Board
woul d be eligible for an ODR benefit, irrespective of SSDI eligibility
and credited service. The safeguards provisions associated with SSD
woul d be replaced with Tier 1 and Tier 2 safeguards.

The proposed ODR benefit would be equal to the greater of 1/3 of
applicable Final Average Salary (FAS) or 2% of applicable FAS nultiplied



A. 9515 4

by credited service. This benefit would be subject to an offset, begin-
ning at age 62, equal to 50% of the primary social security benefit as
defined in Retirement and Social Security Law Section (RSSL) 511, if
any, and would be subject to annual escal ati on pursuant to RSSL Section
510.

ASSUVPTI ONS AND METHODS: The estimates presented herein have been
calculated based on the Revised 2021 Actuarial Assunptions and Met hods
of the inpacted retirenent systens. In addition

* New entrants were assuned to replace exiting nenbers so that tota

payrol |l increases by 3% each year for inpacted groups. New entrant deno-
graphi cs were devel oped based on data for recent new hires and actuari al
j udgenent .

* For purposes of this Fiscal Note, it has been assuned that 100% of
menbers exiting for ODR under current CDR rates would be ineligible for
SSDI .

RI SK AND UNCERTAI NTY: The costs presented in this Fiscal Note depend
highly on the actuarial assunptions, nmethods, and nodels used, deno-
graphics of the inpacted popul ation, and other factors such as invest-
ment, contribution, and other risks. If actual experience deviates from
actuari al assunptions, the actual costs could differ from those
presented herein. Quantifying these risks is beyond the scope of this
Fi scal Note.

This Fiscal Note does not quantify the potential cost for nenbers who
may qualify for ordinary disability benefits before enactnent.

This Fiscal Note is intended to neasure pension-related inpacts and
does not include other potential costs (e.g., admnistrative and O her
Post enpl oynment Benefits).

STATEMENT OF ACTUARI AL OPI NI ON: Marek Tyszkiewicz and Gregory Zelikov-
sky are nenbers of the Society of Actuaries and the American Acadeny of
Actuaries. W are nenbers of NYCERS but do not believe it inpairs our
objectivity and we neet the Qualification Standards of the Anerican
Acadenry of Actuaries to render the actuarial opinion contained herein.
To the best of our know edge, the results contained herein have been
prepared in accordance with generally accepted actuarial principles and
procedures and with the Actuarial Standards of Practice issued by the
Actuarial Standards Board.

FI SCAL NOTE | DENTIFI CATION: This Fiscal Note 2024-21 dated March 7,
2024 was prepared by the Chief Actuary for the New York City Retirenent
Systems and Pension Funds. This estinmate is intended for use only during
the 2024 Legi sl ative Session.



