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STATE OF NEW YORK

9505

| N ASSEMBLY

March 15, 2024

Introduced by M of A MMAHON -- read once and referred to the Commt-
tee on Judiciary

AN ACT to anmend the fam |y court act and the donestic relations law, in
relation to establishnent and nodification of child support orders

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Clause (iv) of subparagraph 5 of paragraph (b) of subdivi-
sion 1 of section 413 of the famly court act, as amended by chapter 567
of the laws of 1989, is anended to read as foll ows:

(iv) at the discretion of the court, the court may attribute or inpute
incone froni~] such other resources as nmay be available to the parent,
including, but not linted to:

(A) non-incore produci ng assets,

(B) neals, |odging, menberships, autonobiles or other perquisites that
are provided as part of conpensation for enploynment to the extent that
such perquisites constitute expenditures for personal use, or which
expenditures directly or [indiresly] indirectly confer personal econonic
benefits,

(C© fringe benefits provided as part of conpensation for enploynent,
and

(D) money, goods, or services provided by relatives and friends;

In determning the amount of incone that nmay be attributed or inputed,
the court shall consider the specific circunstances of the parent, to
the extent known, including such factors as the parent's assets, resi-
dence, enploynent and earning history, job skills, educational attain-

nent, literacy, age, health, crimnal record and other enploynent barri-
ers, record of seeking work, the local job market, the availability of
enmployers willing to hire the parent, prevailing earnings level in the

local community, and other relevant background factors such as the age,
nunber, needs, and <care of the children covered by the child support
order. Attribution or inputation of incone shall be acconpanied by
specific witten findings identifying the basis or bases for such deter-
mnation utilizing factors required or pernitted to be considered pursu-
ant to this clause;

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted.
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8§ 2. Cause (iv) of subparagraph 5 of paragraph (b) of subdivision 1-b
of section 240 of the donestic relations |aw, as added by chapter 567 of
the laws of 1989, is amended to read as foll ows:

(iv) at the discretion of the court, the court may attribute or inpute
incone froni~] such other resources as nmay be available to the parent,
i ncluding, but not limted to:

(A) non-income produci ng assets,

(B) meal s, |odging, nenberships, autonobiles or other perquisites that
are provided as part of conpensation for enploynent to the extent that
such perquisites constitute expenditures for personal use, or which
expenditures directly or [indireesly] indirectly confer personal econonic
benefits,

(C fringe benefits provided as part of conpensation for enploynent,
and

(D) money, goods, or services provided by relatives and friends;

In determning the anmount of incone that nmay be attributed or inputed,
the court shall consider the specific circunstances of the parent, to
the extent known, including such factors as the parent's assets, resi-
dence, enploynent and earning history, job skills, educational attain-

nent, literacy, age, health, crimnal record and other enploynent barri-
ers, record of seeking work, the local job market, the availability of
enployers willing to hire the parent, prevailing earnings level in the

local community., and other relevant background factors such as the age,
nunmber, needs, and care of the children covered by the child support
order. Attribution or inputation of incone shall be acconpanied by
specific witten findings identifying the basis or bases for such deter-
mnation utilizing factors required or pernitted to be considered pursu-
ant to this clause;

8 3. Paragraph (k) of subdivision 1 of section 413 of the famly court
act, as anmended by chapter 567 of the laws of 1989, is anmended to read
as foll ows:

(k) When a party has defaulted and/or the court is otherw se presented
mnth |nsuff|C|ent eV|dence to det erm ne gross i ncorme, [Lhe——eea#%——sha##

eh+Ld——mh+ehe#e+—+s—@&4§4{¥4 the support obllqatlon shaII be based on

available information about the specific circunstances of the parent, in
accordance with clause (iv) of subparagraph five of paragraph (b) of
this subdivision. Such order may be retroactively nodified upward, wth-
out a showi ng of change in circunstances.

8§ 4. Paragraph (k) of subdivision 1-b of section 240 of the donestic
relations law, as added by chapter 567 of the |laws of 1989, is amended
to read as foll ows:

(k) When a party has defaulted and/or the court is otherw se presented
with |nsuff|C|ent evi dence to deternlne gross incone, [the—ecourt—shall

] the support obllqatlon shaII be based on

avallable information about the specific circunstances of the parent, in
accordance with clause (iv) of subparagraph five of paragraph (b) of
this subdivision. Such order may be retroactively nodified upward, wth-
out a showi ng of change in circunstances.

8 5. Cause (v) of subparagraph 5 of paragraph (b) of subdivision 1 of
section 413 of the family court act, as anended by chapter 313 of the
| aws of 2019, is anmended to read as foll ows:

(v) an anount inputed as income based upon the parent's forner
resources or incone, if the court determ nes that a parent has reduced
resources or income in order to reduce or avoid the parent's obligation




OCoO~NOUIRWN P

A. 9505 3

for child support; provided that incarceration shall not be considered
voluntary unenploynent[———HnLess——sHeh——+nea#ee#a%+en——+s—%he—resa+%—eL

. N ! ) . T

§ 6. G ause (v) of subparagraph 5 of paragraph (b) of subdrvrsron 1-b
of section 240 of the donestic relations |aw, as anended by chapter 313
of the laws of 2019, is anended to read as foll ows:

(v) an anpount inputed as inconme based upon the parent's forner
resources or incone, if the court determnes that a parent has reduced
resources or incone in order to reduce or avoid the parent's obligation
for child support; provided that incarceration shall not be considered
voluntary unenploynent[———Hn+ess——sHeh——+neaFee#a#+en——+s—%he—resa++—eL

§ 7. Paragraph (a) of subdrvrsron 3 of sectron 451 of t he fanrly court
act, as anmended by chapter 313 of the laws of 2019, is anended to read
as folloms:

(a) The court may nodify an order of child support, including an order
incorporating w thout nerging an agreement or stipulation of the
parties, upon a showing of a substantial change in circunstances.
I ncarceration shall not be considered voluntary unenpl oynment and shal
not be a bar to frndrng a substantral change in crrcunstances [pre¥+ded

8§ 8. Clause (i) of subparagraph 2 of paragraph b of subdivision 9 of
part B of section 236 of the donestic relations |aw, as anended by chap-
ter 313 of the laws of 2019, is anended to read as foll ows:

(i) The court may nodify an order of child support, including an order
incorporating w thout nerging an agreement or stipulation of the
parties, upon a showing of a substantial change in circunstances.
Incarceration shall not be considered voluntary unenpl oynent and shal
not be a bar to flndlng a substantlal change in crrcunstances [ pi—ew—dad

8§ 9. This act shall take effect i medi ately, and shall apply to any
action or proceedi ng pendi ng upon or conmenced on or after such effec-
tive date.



