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STATE OF NEW YORK

9339

| N ASSEMBLY

March 6, 2024

Introduced by M of A KELLES -- read once and referred to the Conmttee
on Governmental QOperations

AN ACT to anend the public officers law, the state finance |law, and the
state technology law, in relation to mandating renote access to public
neetings and establishing a fund to assist in inplenmentation; and
providing for the repeal of certain provisions upon expiration thereof

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Short title. This act shall be known and may be cited as
the "public neeting nodernization act".

8 2. The public officers |law is anended by addi ng a new section 103-b
to read as foll ows:

8 103-b. Renpte access for open nmeetings. 1. For the purposes of this
section, the following terns shall have the foll owi ng neani ngs:

(a) "Hybrid neeting" shall nmean a neeting held by a public body which
is conducted sinmultaneously in a space that is open and physically
accessible to the public and via renpte access.

(b) "Renpte access" shall nean access through the internet, video
conferencing or other video technology that allows a person to attend,
observe, listen, and, when permtted or required, to participate in a
neeting of a public body.

(c) "Public body" shall have the sane neaning as defined in subdivi-
sion two of section one hundred two of this article.

(d) "Meeting" shall have the sane neaning as defined in subdivision
one of section one hundred two of this article.

2. Al open neetings conducted by a public body shall be conducted as
hybrid neetings, except for public bodies operating under a hardship
wai ver as defined in section one hundred ten of this article.

3. Wien conducting hybrid neetings, public bodies shall

(a) allow nenbers of the public to attend, observe, and participate in
real-tinme, to the extent practicable;

(b) be freely accessible in all available formats wth no paid
subscription or toll;

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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c) use technolo and conduct the neeting in conpliance with section
five hundred eight of the 1973 Rehabilitation Act and the 1990 Anericans
with Disabilities Act, as anended., and any federal, state, or local |aw
For the purposes of this section, "disability" shall be as defined in
subdivision twenty-one of section tw hundred ninety-two of the execu-
tive | aw

(d) include in any public notice for a neeting pursuant to section one
hundred four of this article information on the date, tine, agenda, and
access infornmation for the neeting, including any necessary login infor-
mation or access codes or any physical locations in which the neeting
will take place;

(e) have at least the m ni mum nunber of nenbers present to fulfill the
public body's gquorum requirenent in the same physical location or
| ocations where the public can attend the neeting in person

(f) ensure that all of the body's nenbers can be heard and observed by
nenbers of the public, either via renpte access or in person. while the
neeting i s conduct ed;

(g) ensure that menbers of the public attending neetings via renote
access have the sane opportunity to provide public coment or testinony
as those participating in person., when such public comrent or testinobny
is authorized; and

(h) record such neeting and link or post such recording to the public
website of the public body within five business days follow ng the neet-
ing, and keep such recording available for a mninumof five years ther-
eafter. Such recordings shall be transcribed upon request.

8§ 3. Sections 110 and 111 of the public officers |aw, as renunbered by
chapter 652 of the laws of 1983, are renunbered sections 111 and 112 and
a new section 110 is added to read as foll ows:

8 110. Procedure for hardship waivers. 1. On behalf of a non-elected
local public body within its jurisdiction, a nunicipality may submt a
request for an econom c hardship waiver to the New York state conmmttee
on _open government to provide a virtual option for public neetings
pursuant to section one hundred three-b of this article.

2. The municipality shall denpnstrate in its request to the conmmittee
on open governnment that, despite best efforts, the public body is unable
to conduct hybrid neetings due to insufficient staff, resources, or
infrastructure.

3. Apublic body that is granted a hardship waiver shall be relieved
of the obligation to conduct hybrid neetings and shall instead conduct
its nmeetings via renpte access. If the conmmttee on open governnent

determines that the public body is unable to conduct its neetings via

renote access despite best efforts, the public body shall conduct its
open neetings in a public place that is physically accessible to the
public.

4, A hardship waiver may be renewed annually upon a witten finding by
the conmttee on open governnent., provided that the nunicipality has
denpnstrated effort in good faith to secure funding to enhance the tech-
nical and staffing capacity of the public body to conduct its neetings
in a hybrid manner, including applying to the hybrid neeting grant
program established in subdivision twenty-four of section one hundred
three of the state technol ogy | aw

5. The conmittee on open governnent shall establish criteria for the
granting and renewi ng of hardship waivers, which shall take into account
factors including but not limted to the econonic hardship of the public
body, the lack of affordable technological solutions, the feasibility of




O©Coo~NoOO~wWNE

A. 9339 3

partnering with other entities to provide a virtual option, and the
inpact on public participation if a waiver is granted.

6. State public bodies shall not be pernitted to receive a hardship
wai ver .

7. The conmittee on open governnent shall not issue or renew a hard-
ship waiver to be effective beyond January first, tw thousand thirty.

8§ 4. The state finance |aw is anmended by adding a new section 99-rr to
read as foll ows:

8 99-rr. Minicipal hybrid neeting trust fund. 1. There is hereby
established in the joint custody of the state conptroller and the
conm ssioner of taxation and finance a special fund to be known as the
"nmuni ci pal _hybrid neeting trust fund".

2. The fund shall be credited with appropriations, bond proceeds or
ot her noney authorized or transferred to such fund fromthe general fund
and |ocal assistance account, or any other nonies required to be trans-
ferred or deposited pursuant to law, and any interest earned on such
noney. Revenues deposited in the fund that are unexpended at the end of
a fiscal vyear shall not revert to the general fund and shall be avail -
able for expenditure in the following fiscal year.

3. Monies of the fund shall be expended jointly by the conmittee on
open governnent and the office of information technol ogy services for
the purpose of assisting nmunicipalities expand their renote and hybrid
neeting capabilities for non-elected nmunicipal bodies so that they may
better serve their constituents. Mnies in the trust fund nay be used to
support the replication and the dissemi nation of best practices gener-
ated through the conpetitive grant program outlined in subdivision twen-
ty-four of section one hundred three of the state technology | aw.

8§ 5. Section 103 of the state technology law is anmended by adding a
new subdi vision 24 to read as foll ows:

24. To develop and adnminister a conpetitive grant programfor nunici -
palities to support hybrid neeting inplenentation anpbng their non-el ect-
ed local public bodies. To this end, funds for such grant program shal
be drawn fromthe nunicipal hybrid neeting trust fund established in
section ninety-nine-rr of the state finance law. Such conpetitive grant
program shall be subject to the following criteria:

(a) All applications for a grant shall include, but shall not be
limted to, a plan for enabling the public body to conduct hybrid neet-
ings and an estinmate of the projected costs of the plan

(b) In approving grant applications, the office of information tech-
nol ogy services nay give preference to rural areas.

c Municipalities which are awarded funds through such conpetitive
grant programshall submit to the office of information technology
services and the conmittee for open governnent a report detailing how
such funds have been expended and the progress that has been nmde
towards the inplenentation of hybrid neetings within the nmunicipality.

(d) Annually, not |later than Decenber first, the office of information
technology services shall submt a report detailing expenditures from
the trust fund to the clerks of the senate and assenbly, the chairs of
the senate and assenbly committees on ways and neans, the assenbly
subcommittee on internet and new technology, and the senate standing
conmttee on internet and technol ogy.

8 6. This act shall take effect one year after it shall have becone a
| aw;, provided, however, that the provisions of sections three, four and
five of this act shall expire on the first of January, 2030 when upon
such date the provisions of such sections shall be deened repealed.
Effective i mediately, the addition, amendnent and/or repeal of any rule
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or regulation necessary for the inplenmentation of this act on its effec-

tive date are authorized to be nmade and conpl eted on or before such
dat e.



