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STATE OF NEW YORK

9252

| N ASSEMBLY

February 22, 2024

Introduced by M of A GRAY -- read once and referred to the Conmttee
on Correction

AN ACT to anmend the correction law and the nental hygiene law, in
relation to providing nedication assisted treatnent for opioid use
di sorders to incarcerated individuals in county correctional facili-
ties

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Subdivision 19 of section 45 of the <correction law, as
anended by chapter 486 of the laws of 2022, is anended to read as
fol | ows:

19. Establish standards and guidelines for a program of nedication
assisted treatnent for incarcerated individuals in county jails and/or
county correctional facilities [egHvalept—totheprogramestablishedin
Stda—toi e s Rad— e e s S e e e SR o d iy s

rert-s—of—subdiv-si-or—three—of—sueh—seestion] pursuant to section 19.18-c
of the nmental hygi ene | aw.

8 2. Subdivision 5 of section 505 of the correction | aw, as added by
chapter 147 of the laws of 2022, is anended to read as follows:

5. Corrections-based substance use disorder treatnent and transition
services. Local correctional facilities shall operate a substance use
di sorder treatnment and transition services programpursuant to a plan
approved by the conmmissioner of the office of addiction services and
supports in accordance with section 19.18-c of the nental hygiene |[|aw
and section five hundred six of this article.

8 3. The correction law is anended by adding a new section 506 to read
as follows:

8 506. Medical testing for opioid use. 1. Al incarcerated individuals
within county correctional facilities wll be nedically tested for
opi oi d use upon incarceration.

2. Such testing shall be done by an organization, agency or nedical
professional that is separate and independent fromthe providers of
nedi cation assisted treatnent.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted.
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3. Incarcerated individuals who test positive for opioid use shall be
informed of their eligibility for nedication assisted treatnent in
accordance with section 19.18-c of the nental hygiene | aw

8 4. Section 19.18-c of the nental hygiene |aw, as anended by chapter
147 of the laws of 2022, is anmended to read as foll ows:

8 19.18-c Corrections-based substance use di sorder treatnent and transi -
tion services.

1. Notwithstanding any other provision of this chapter, the comms-

sioner, in consultation with local governmental units, county sheriffs,
the New York city departnent of corrections and other stakehol ders,
shall inplenment a jail-based substance use disorder treatment and tran-

sition services programthat supports the initiation, operation and
enhancenent of substance use disorder treatnment and transition services
for persons with substance use di sorder who are incarcerated in jails.

2. The services to be provided by such programshall be in accordance
with plans developed by participating |ocal governnental units, in
col l aboration with county sheriffs, [takinginto—-account—tlocal—neecds—and
avaitable—+resouwrces] nedical professionals and correctional admnistra-
tors for the nost effective, |least costly nethods. These plans must be
approved by the comm ssioner and shall include, but not be linmted to,
the foll ow ng:

(a) Al cohol, benzodi azepi ne, heroin and opioid w thdrawal nanagenent;

(b) [At—teast—oneformilation-of—every—formof] Such formul ations of
medi cati on assisted treatnents approved for the treatnent of a substance
use disorder by the Federal Food and Drug Adm nistration necessary to
ensure that each individual participating in the programreceives the
particular formfound to be the nost effective, |east costly nethod at
treating and neeting their individual needs while mnimzing the diver-
sion of nedication within the facility. The comm ssioner may allow
jails a limted exenption to providing opioid full agonist treatnent
nmedi cati ons where the commi ssioner deternmines that no providers that
have received the required accreditation are located within a reasonabl e
distance of the facility. Jails that do not have the resources avail -
able to neet standards set forth herein may apply to the conm ssioner
for a linmted exception allowing such jail to enter into an agreenent
with a community- or jail-based program offering substance use disorder
treatnment and transition services to provide such services to individ-
uals in such jails. Any such determ nation shall be reviewed on a regu-
| ar basis;

(c¢) Group and individual counseling and clinical support;

(d) Peer support;

(e) Discharge planning; [ard]

(f) Behavioral therapies; and

(g) Re-entry and transitional supports.

3. (a) After [a] nedical [sereening] testing, incarcerated individuals
who are deternmined to suffer froma substance use disorder for which
nmedi cati on assisted treatment exists shall be offered placenent in the
nmedi cati on assisted treatnment program Placenent in such program shal
not be mandatory.

(b) Each participating incarcerated individual shall wrk wth an
authorized specialist to develop an individualized treatnent plan
i ncluding an appropriate |evel of counseling and planning for continuity
of care upon return to the community.

(c) Decisions regarding type, dosage, or duration of any nedication
regimen shall be nade by a qualified health care professional |icensed
or certified under title eight of the education |aw who is authorized to




OCoO~NOUIRWN P

A. 9252 3

adm ni ster such nedication in conjunction with the incarcerated individ-
ual and shall be done in consultation with correctional admnistrators
for the nost effective, |east costly nethod.

(d) Participation in the nmedication assisted treatnment program shal
not be unreasonably withheld froma qualified incarcerated individual.
An incarcerated individual using nmedication assisted treatnent prior to
such individual's incarceration shall be eligible to, upon request by
such i ndi vi dual [ —eeptinue—such—treatment—inthe—rpdication—assisted

Frdivd-dual—s—i-hearceration] wthin seventy-two hours of incarceration,
receive such treatnent and shall continue such treatnent for any period
of time during the duration of incarceration at the option of such indi-
Vi dual .

(e) Lf not actively in nedication assisted treatnment throughout incar-
ceration, the individual may, within four weeks prior to such incarcer-
ated individual's scheduled release date, participate in nedication
assisted treatnent, provided such incarcerated individual tested posi-
tive for opioid use or was actively participating in a treatnent plan
prior to incarceration.

(f) No person shall be denied participation in the programon the
basis of a positive drug screening upon entering custody or upon intake
into the program nor shall any person receive a disciplinary infraction
for such positive drug screening. No person shall be removed from or
deni ed participation in the programon the basis of having received any
disciplinary infraction: (1) before entry into the program or (2)
during participation in the program

4. Wthin amounts appropriated therefor, funding shall be nade avail-
able pursuant to criteria established by the office of addiction
services and supports in consultation wth Jlocal governmental units,
which shall take into consideration the |ocal needs and resources as
identified by | ocal governnmental units, the average daily jail popu-
lation, the average nunber of persons incarcerated in the jail that
requi re substance use disorder services and such other factors as may be
deened necessary.

5. The office of addiction services and supports shall develop and
inplement a training program for correctional staff and healthcare
provi ders necessary for the inplenentation of nedication assisted treat-
nent .

6. Any jail-based substance use disorder treatment and transition
services programthat is already in operation at the tine this act shal
have beconme |law and neets or exceeds the standards set forth in this
section shall be deened to have met the requirenments of subdivisions one
and two of this section. Such prograns shall certify annually in witing
to the commi ssioner that they have nmet or exceeded the standards set
forth herein.

8 5. This act shall take effect on the ninetieth day after it shal
have becone a law. Effectively imrediately, the addition, amendnment
and/or repeal of any rule or regulation necessary for the inplenentation
of this act on its effective date are authorized to be nade and
compl eted on or before such date.




