OCOO~NOUIRWN P

STATE OF NEW YORK

9204

| N ASSEMBLY

February 16, 2024

Introduced by M of A PAULIN -- read once and referred to the Conmttee
on Heal th

AN ACT to anend the public health law, in relation to the hospital-hone
car e- physi ci an col | aborati on program

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Legislative intent. The | egislature recognizes and reiter-
ates that the intent of section 2805-x of the public health law is to
establish a franmework to support voluntary initiatives that inprove
patient care access and managenent. The statute authorizes the waiver of
regul ati ons by the comm ssioner of health in order to acconplish the
purposes of the approved initiatives. However, the statute was never
intended to all ow the waiver of statutory obligations, including statu-
tory obligations related to the certificate of need process. Sinlarly,
the statute was not intended to allow the approval of projects w thout
public notice that would otherwi se be required, as notification and the
opportunity to offer comments on proposed projects are critical elenents
in deternmning the worthiness of any application claimng to neet an
unnet or new need. Accordingly, the intent of this act is to ensure
public notice and opportunity to comrent on projects to be approved
under public health | aw section 2805-x prior to approval, and to clarify
that statutory certificate of need obligations continue to apply to such
proj ects.

8 2. Subdivision 3 of section 2805-x of the public health law, as
added by section 48 of part B of chapter 57 of the laws of 2015, is
amended to read as foll ows:

3. (a) The conmissioner is authorized to provide financing including,
but not limted to, grants or positive adjustrments in medical assistance
rates or premum paynents, to the extent of funds available and all o-
cated or appropriated therefor, including funds provided to the state
through federal waivers, funds nmade avail able through state appropri-
ations and/or funding through section twenty-eight hundred seven-v of
this article, as well as waivers of regulations under title ten of the
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New York codes, rules and regulations, to support the voluntary initi-
atives and objectives of this section.
(b) No application for a waiver of any regulation under title ten of

the New York codes, rules and reqgulations shall be approved by the
commi ssioner _unless, prior to being approved, notice of such application
shall be submitted to the secretary of state for publication in the
state register, and the public shall be afforded an opportunity to

submit coments on the application, at least sixty days prior to such
approval , consistent with section two hundred two of the state adm nis-
trative procedure act.

(c) In no event shall any waiver of a regulation under title ten of
the New York codes, rules and regulations include the waiver of an
applicant's obligation to neet public need, character and conpetence., or
financial feasibility requirenents pursuant to sections twenty-eight
hundred one-a, thirty-six hundred six or four thousand four of this

chapter.
§ 3. This act shall take effect inmediately.




