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STATE OF NEW YORK
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| N ASSEMBLY

February 12, 2024

Introduced by M of A GANDOLFO E. BROMN, BENDETT, BARCLAY, BYRNES,
DURSO, ANGELI NO, MAHER, GRAY, SLATER, BRABENEC, TAGUE, DeSTEFANQ,
Di Pl ETRO, JENSEN, PALMESANO LEMONDES, SMJILLEN, K. BROW, SI MPSON
McDONOQUGH, J. AA. AGAEIOQ J. M dAIO NOVAKHOV, RA, REILLY, NORR S,
FRI END, FLOOD, BLUMENCRANZ, MCGOMN, GALLAHAN -- read once and
referred to the Conmttee on Codes -- <conmittee discharged, bil
anended, ordered reprinted as anended and recommitted to said conmt-
tee

AN ACT to anmend the crimnal procedure law, in relation to requiring |aw
enforcement and courts to notify the United States Inmgration and
Custonms Enforcenent agency when an arrested person or defendant is not
a United States citizen; to anend the penal law, in relation to
adj usting certain nmaxi num sentences; to anend the correction law, in
relation to requiring notification of the United States | mm gration
and Custons Enforcenent agency prior to the release of certain noncit-
i zens; and to repeal certain provisions of the penal law, the civil
rights law and the judiciary law, in relation to repealing provisions
of the "protect our courts act”

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 160.20 of the crimnal procedure |aw, as anended by
chapter 108 of the laws of 1973, is anmended to read as foll ows:
8§ 160. 20 Fingerprinting; forwarding of fingerprints.

(a) Upon the taking of fingerprints of an arrested person or defendant
as prescribed in section 160.10 of this article, the appropriate police
of ficer or agency must w thout unnecessary delay forward two copies of
such fingerprints to the division of crimnal justice services.

(b) In the event the arrested person or defendant as prescribed in
section 160.10 of this article is not a citizen of the United States,
the police officer or local |aw enforcenent agency where the intake was
performed shall forward copies of such fingerprints and associated
reports detailing the arrest to the United States Inmigration and
Custons Enf orcenent agency. The requirenent to notify the United States
| mmigrati on and Custons Enforcenent agency shall apply to all police and
| aw enforcenent agencies within the state of New York

8§ 2. The crimnal procedure lawis anmended by adding a new section
370.30 to read as follows:

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is old law to be onitted.
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8 370.30 Procedure for court notification.
Upon a conviction for a felony or m sdeneanor the court in which the

def endant was convicted shall immediately notify the United States | mm -
gration and Custons Enforcenent agency when the defendant is not a citi-
zen of the United States. Such requirenent shall apply to all crimnal

courts, city courts, town courts and village courts within the state of
New York as those terns are defined in section 10.10 of this chapter

8§ 3. Subdivisions 1 and 3 of section 70.15 of the penal law, as
anended by section 1 of part QO of chapter 55 of the |laws of 2019, are
anmended to read as foll ows:

1. dass A msdeneanor. A sentence of inprisonnent for a class A
m sdeneanor shall be a definite sentence. Wen such a sentence is
i nposed the termshall be fixed by the court, and shall not exceed
[ Hhee—hunrdred——sixdty-—fou—days] one year.

3. Uncl assified m sdeneanor. A sentence of inprisonnment for an unclas-
sified m sdeneanor shall be a definite sentence. Wien such a sentence is
i nposed the termshall be fixed by the court, and shall be in accordance
with the sentence specified in the law or ordinance that defines the
crime [beb—in—any—ovent—it—shallneteoxcecdthree—hundred—sidy—tour
days] .

8 4. Section 147 of the correction |aw, as anended by chapter 669 of
the | aws of 2022, is anended to read as foll ows:

8 147. Noncitizen incarcerated individuals of correctional facilities.
The comm ssioner shall within three nonths after adm ssion of a nonciti-
zen incarcerated individual to a correctional facility cause an investi-
gation to be nade of the record and past history of such noncitizen and
shall upon the termination of such investigation cause the record of
such noncitizen, together with all facts disclosed by such investi-
gation, and his or her recomendations as to deportation, to be
forwarded to the United States immgration authorities having such
matters in charge. The conmi ssioner shall notify the United States |nm -
gration and Custons Enforcenent agency of the discharge, parole or
release of a noncitizen incarcerated individual at least five days prior
to such discharge, parole or rel ease.

8§ 5. Section 500-c of the correction law is anmended by adding a new
subdi vision 29 to read as foll ows:

29. Notwithstanding any other provision of law, the chief administra-
tive officer of any local correctional facility operated by the county
or the city of New York, or a secure facility operated by the office of
children and famly services, shall notify the United States Inmgration
and Custons Enforcenent agency of the release of a noncitizen individua
who has been detained or confined at such facility at least five days
prior to such release or as soon as practicable if release will occur
within less than five days.

8 6. Subdivision 1-a of section 70.15 of the penal |aw is REPEALED.

8§ 7. Section 28 of the civil rights law, as added by chapter 322 of
the laws of 2020, is REPEALED.

8§ 8. Section 4-a of the judiciary |aw is REPEALED.

§ 9. Paragraph (aa) of subdivision 2 of section 212 of the judiciary
| aw, as added by chapter 322 of the laws of 2020, is REPEALED

§ 10. This act shall take effect immedi ately; provided, however, that
the amendnents to section 500-c of the correction |aw nmade by section
five of this act shall not affect the repeal of such section and shal
be deened repeal ed therewth.




