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STATE OF NEW YORK

9087

| N ASSEMBLY

February 6, 2024

Introduced by M of A TH ELE -- read once and referred to the Conmttee
on Hi gher Education

AN ACT to anend the education |law and the social services law, in
relation to the licensure of dietitians and nutritionists; and to
repeal certain provisions of the education law relating thereto

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Legislative findings and declaration of purpose. The |egis-
lature finds that the application of scientific know edge relating to
dietetics and nutrition is inportant in effective care, treatnent and
preventi on of disease or trauma and in the attai nment and nai nt enance of
heal th, and acknow edges that the rendering and communi cation of sound
dietetic and nutrition services in hospitals, nursing hones, extended
care and anbul atory care settings, school districts, health departnents,
private practice and consultation, and in other settings requires
trained and conpetent professionals. The legislature further finds that
it is necessary in the provision of nedical nutrition therapy, and ther-
apeutic diets, for such professionals to be licensed under article 157
of the education lawto ensure quality nutrition care, consisting of a
nutrition assessnent, nutrition diagnosis, nutrition intervention and
the nonitoring and eval uation of outcones directly related to the nutri-
tion care process. Therefore, it is hereby declared to be the purpose of
this act to protect the health, safety, and welfare of the public by
providing for the licensure and regulation of the activities of persons
engaged in the practice of dietetics and nutrition.

8§ 2. Section 8000 of the education |aw, as added by chapter 635 of the
laws of 1991, is anended to read as fol |l ows:

§ 8000. Introduction. This article applies to the use of the titles
[ - = etitian” - i itonist—] "licensed nutri-
tionist” or "LN' and "licensed dietitian nutritionist” or "LDN' and the
practice of dietetics and nutrition. The general provision for al
professions contained in article one hundred thirty of this title shal
apply to this article.

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] isoldlawto be omtted
LBD13996- 03- 4
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8§ 3. Section 8001 of the education |aw, as added by chapter 635 of the
laws of 1991, is anmended to read as foll ows:
§ 8001. [Definitions] Dietetic and nutrition practice. [+—Pbetetiecs

—] For the purposes of this article,

the following terns shall have the foll ow ng neani ngs:

1. "Degree" neans a degree received froma college or university
accredited by the departnent and accredited by the appropriate United
States regional accreditation body recognized by the council for higher
education accreditation and the United States departnent of education at
the tine the degree was received, or a validated foreign equival ent.

2. "Dietetics" neans the integration and application of scientific
principles derived from the study of food, nutrition, biochem stry,
netabolism nutrigenonm cs, physiology, pharmacology, and food systens

and managenent and from behavi oral and social sciences for achieving and

mai ntaining health throughout the lifespan. The practice of dietetics is
prinarily the provision of nutrition care services, including nmedica

nutrition therapy provided via the nutrition care process, in person or
via telehealth, to prevent, nmanage, or treat diseases or nedical condi-
tions and pronpte wellness. Consistent with the level of conpetence., the
practice of dietetics may include:

(a) accepting or transmitting oral, verbal, delegated, or electron-
ically transmtted orders from the referring licensed independent
provider consistent with applicable laws and rules in conjunction wth
protocols established to inplenent nedical nutrition therapy;

(b) ordering patient diets, including therapeutic diets, which
includes oral, enteral, and parenteral nutrition therapy;

(c) ordering nedical |aboratory tests related to nutritional therapeu-
tic treatnents consistent with state | aw

(d) inplenenting prescription drug dose adjustnents in an inpatient
setting for specific disease treatnent protocols within the limts of
his or her know edge, skills, judgnent, and current evidence-inforned
clinical practice guidelines as indicated in a facility, nedical staff,
or nedical director approved protocol and as approved and del egated by a
licensed prescribing practitioner;

(e) inplenenting prescription drug dose adjustnents in an outpatient
setting for specific disease treatnent protocols within the limts of
his or her know edge, skills, and judgnment and as approved by and under
the delegation of a licensed prescribing practitioner;
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(f) recommending or ordering vitamn, mneral, and other dietary
suppl enents or discontinuing use of unnecessary vitamin, mnineral, and
dietary suppl enents;

(g) practicing dietetics via telehealth so |long as:

(i) it is appropriate for the individual or group receiving the
services; and

(ii) the level of care provided neets the required level of care for
that individual or group;

h) devel opi ng and managi ng food service operations for the nmanagenent
or treatnent of disease or nedical conditions, including operations with
the primary function of nutrition care or reconmmending, ordering, or
providing therapeutic diets; and

(i) providing advanced clinical nutrition care services and related
support activities, in accordance with the conmmi ssioner's regulations,
consistent with current required conpetencies of a United States depart -

nment of education recognized and departnent approved accrediting body

that promul gates educati on and supervised practice standards for dietet-
ics and nutrition practice.

3. "General non-nedical nutrition infornmation" neans information on
any of the follow ng:

(a) Principles of human nutrition and food preparation;

(b) Principles of self-care and a healthy relationship with food

(c) Essential nutrients needed by the hunman body;

(d) General and non-individualized recommended anmounts of essenti al
nutrients in the hunman body based on established standards;

(e) Actions of nutrients in the hunman body;

(f) Non-individualized effects of deficiencies or excesses of nutri-
ents in the human body;

(g) General education surrounding foods, herbs, and dietary supple-
nents that are good sources of essential nutrients in the human body;
and

(h) Evidence based recommendations on nutrition and diet to maintain
good health and for the purposes of prinmary prevention.

4. "licensed dietitian nutritionist" nmeans a person duly licensed
under this article as neeting the requirenents of subdivision two of
section eight thousand four of this article to practice dietetics and
nutrition, including the provision of nedical nutrition therapy.

5. "lLicensed nutritionist" nmeans a person duly licensed under this
article as neeting the requirenents of subdivision one of section eight
thousand four of this article to practice nutrition, including the
provision of medical nutrition therapy.

6. "Medical nutrition therapy" nmeans the provision of the follow ng
nutrition care services for the purpose of managenent or treatnent of a
di sease or nedical condition

(a) nutrition assessnent;

(b) nutrition diagnosis:;

(c) nutrition intervention; and

(d) nutrition nonitoring and eval uati on.

7. "Medical weight control” neans nedical nutrition therapy provided
for the purpose of reducing, nmaintaining, or gaining weight.

8. "Non-nedical weight control" neans nutrition care services provided
for the purpose of reducing, naintaining, or gaining weight that do not
constitute the treatnent or nanagenent of a disease or nedical condi -
tion. The termincludes weight control services for healthy population
groups to achieve or maintain a healthy weight.
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9. "Nutrition" nmeans the integration and application of scientific
principles derived fromthe study of nutrition science, cellular and
systemic netabolism biochem stry, physiology, and behavi oral sciences
for achieving and maintaining health throughout the lifespan. The prac-
tice of nutrition is primarily the provision of nutrition care services,
including nedical nutrition therapy, in person or via telehealth, to
prevent, nmanage, or treat diseases or nedical conditions and pronote
wellness. Consistent with the level of conpetence, the practice of
nutrition may include:

(a) accepting or transmtting oral, verbal, or delegated, or electron-
ically transmitted orders from the referring licensed independent
provider consistent with applicable laws and rules in conjunction with
protocols established to inplenent nedical nutrition therapy;

(b) ordering patient diets, including therapeutic diets. Therapeutic
diets consisting of enteral or parenteral nutrition therapy shall only
be ordered by a practitioner |licensed under this chapter when the prac-
titioner neets one of the following criteria:

(i) The individual is a licensed dietitian nutritionist;

(ii) The individual is certified in nutrition support by an organi za-
tion acceptable to the comrissioner that is established for this

ur pose; or

(iii) The individual satisfies other requirenents established by the
exam ni ng board by rule that are consistent with the conpetencies neces-
sary for evaluating. ordering. and adm nistering enteral and parenteral
nutrition therapies;

(c) ordering nedical |aboratory tests related to nutritional therapeu-
tic treatnents consistent with state | aw

(d) inplenenting prescription drug dose adjustnments in an outpatient
setting for specific disease treatnment protocols within the limts of
his or her know edge, skills, and judgnent and as approved by and under
the delegation of a |licensed prescribing practitioner;

(e) providing recommendations on vitamn, mneral, and other dietary
suppl enent s;

(f) practicing nutrition via telehealth as defined under this chapter
so long as:

(i) it is appropriate for the individual or group receiving the
services; and

(ii) the level of care provided neets the required level of care for
that individual or group.

10. "Nutrition assessnent” neans the ongoing, dynamc, and systematic
process of ordering, obtaining, verifying, and interpreting biochem cal

ant hroponetric, physical, nutrigenonic, and dietary data to nmake deci -
sions about the nature and cause of nutrition-related problens relative
to patient or comunity needs. 1t involves not only initial data

collection, but also reassessnent and analysis of patient or comunity
needs and provides the foundation for nutrition diagnosis and nutri-
tional recommendations and orders. Nutrition assessnent nmy require
ordering laboratory tests to check and track nutritional status. The
collection of data does not, by itself, constitute nutrition assessnent.

11. "Nutrition care process" neans the systenatic problenmsolving
nethod that dietitian nutritionists wuse to critically think and nake
deci sions when providing nedical nutrition therapy or to address nutri -
tion related problens and provide safe and effective care. The nutrition
care process consists of four distinct, but interrelated steps including
nutrition assessnent, nutrition diagnosis, nutrition intervention, and
nutrition nonitoring and eval uati on.




O©Coo~NoOO~wWNE

A. 9087 5

12. "Nutrition care services" neans any part or all of the followng
services provided within a systenatic process:

(a) assessing and evaluating the nutritional needs of individuals and
groups and determ ning resources and constraints in a practice setting.
including ordering of nutrition-related |laboratory tests to check and
track nutrition status;

(b) identifying nutrition problens and establishing priorities, goals,
and objectives that neet nutritional needs and are consistent wth
avai l able resources and constraints;

(c) creating individualized dietary plans and issuing and inplenenting
orders to neet nutritional needs of healthy individuals and individuals
in acute and chronic disease states, including ordering therapeutic
diets, and nonitoring the effectiveness thereof;

(d) determining and providing appropriate nutrition interventions in

health and disease, including nutrition counseling on f ood and
prescription drug interactions;
e) devel opin i | enentin and nanaging nutrition care systens; and

(f) evaluating, nmaking changes in, and nmintaining appropriate stand-
ards of quality in food and nutrition services.

13. "Nutrition counseling" neans a supportive process, characterized
by a collaborative counselor-patient relationship with individuals or
groups, to establish food and nutrition priorities, goals. individual-
ized action plans and general physical activity quidance, that acknow -
edge and foster responsibility for self-care., to pronpte health and
wel I ness or to treat or manage an existing di sease or nedical condition

14. "Nutrition diagnosis" in the context of dietetics and nutrition
practice neans identifying and labeling nutritional problens nanaged and
treated by a licensed dietitian nutritionist but does not include a
nedi cal diagnosis of the health status of an individual. Nothing in this

article shall authorize a licensed dietitian nutritionist to nmake a
nmedi cal di agnosis..
15. "Nutrition intervention" neans purposefully planned actions,

including nutrition counseling, intended to positively change a nutri-
tion-related behavior, risk factor, environnental condition, or aspect
of the health status of an individual, target groups. or comunity at
large. Nutrition intervention includes approving, ordering., and nonitor-
ing therapeutic diets, and counseling on food and prescription drug
interactions.

16. "Nutrition nonitoring and evaluation" nmeans identifying patient
outcones relevant to a nutrition diagnosis, intervention plans, and
goals and conparing those outcones wth a patient's previous health
status, intervention goals, or reference standards to deternmine the
progress made in achieving desired outcones of nutrition care and whet h-
er planned interventions should be continued or revised.

17. "Patient" neans an individual recipient of nutrition care
services, whether in the outpatient. inpatient., or nonclinical setting.

18. "Progranmmatically accredited” neans accreditation by an authoriz-
ing body recognized by the United States departnent of education as a
reliable authority concerning the quality of dietetics and nutrition
education or training offered by institutions of higher education or
hi gher educati on prograns.

19. "Qualified supervisor" neans an individual providing supervision
who assunes full professional responsibility for the work of the super-
visee by verifying, directing, and approving the provided nutrition care
services and other work being supervised. To qualify as a qualified
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supervi sor for purposes of this article, an individual shall nmeet all of
the follow ng requirenents:

(a) |If supervising a student or trainee who is providing nedical
nutrition therapy, the qualified supervisor shall be one of the follow
ing:

@ a New York licensed dietitian nutritionist, New York licensed
nutritionist, or a health care provider licensed or certified in any
state or territory, including licensed or certified dietitians, dieti-
tian nutritionists, or nutritionists, whose scope of practice includes
the provision of nedical nutrition therapy;

(ii) in the case of the supervisor supervising a student or trainee in
a state that does not provide for licensure or certification of dieti-
tians, dietitian nutritionists, or nutritionists, the supervisor neets
such other criteria as the board may establish; or

(iii) an enployee of the federal government authorized within the
di scharge of his or her official duties to provide nedical nutrition
therapy.

(b) A qualified supervisor shall only supervise a clinical activity or
nutrition care service for which the qualified supervisor is qualified
and is authorized to perform

(c) Unless exenpt under section eight thousand seven of this article,
a qualified supervisor shall be licensed in this state if the qualified
supervisor is supervising a student or trainee who is providing nedical
nutrition therapy to an individual |located in this state.

d A ualified supervisor shall develop and carry out a program for
advanci ng and optim zing the quality of care provided by the student or
trai nee being supervised. A qualified supervisor and a student or train-
ee being supervised shall identify and docunent goals for supervised
practice experience, the assignnent of clinical tasks as appropriate to
the supervi see's evolving level of conpetence, the supervisee's
relationship and access to the qualified supervisor, and a process for
evaluating the student or trainee's performance.

e) A qualified supervisor shall oversee the activities of and approve
and accept responsibility for the nutrition care services rendered by
the supervisee

(f) A qualified supervisor shall, at a mininum be physically on-site
and present where the supervisee is providing nutrition care services or
be imrediately and continuously available to the supervisee by neans of
two-way real-tine audiovisual technology that allows for the direct,

cont enporaneous _interaction by sight and sound between the qualified

supervi sor _and the supervisee. If the qualified supervisor assigns a
nutrition care service to a supervisee that is to be provided in a

setting where the qualified supervisor is not routinely present, the
qualified supervisor shall ensure that the neans and nethods of super-
vision are adequate to ensure appropriate patient care, which my
include synchronous videoconferencing, or another nethod of communi -
cation and oversight that is appropriate to the care setting and the
education and experience of the supervisee.

A qualified supervisor shall review on a reqular basis the charts
records, and clinical notes of the persons supervised, and naintain
responsibility for the supervisee's clinical record keeping.

(h) A qualified supervisor shall be available to render assistance
during the provision of nutrition care services when requested by the
patient or shall have arranged for another qualified practitioner,
lawfully able to render nutrition care services, to be available in the

absence of the qualified supervisor.
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(i) A qualified supervisor shall limt the assignment of nutrition
care services to those services that are within the training and experi -
ence of the supervisee and custonmary to the practice of the qualified
supervi sor.

20. "Telehealth" neans the use of electronic information and tel ecom
nuni cati ons technologies to provide services under this article between
a practitioner in one location and an individual in another location to
support clinical health care, public health, patient health-related
education, and health admi nistration.

21. "Therapeutic diet" neans a diet intervention prescribed by a
physician, or other health professional licensed under this title, that
provides food or nutrients via oral, enteral, or parenteral routes as
part of treatnment of a disease or clinical condition to nodify, elim-
nate, decrease, or increase identified mcronutrients and nmacronutrients
in the diet, or to provide nechanically altered food when indicated

22. "Unrestricted practice of nedical nutrition therapy" nmeans the
application of dietetics and nutrition know edge and skills by an indi-
vidual who requlates and is responsible for his or her own practice or
treat ment procedures.

8 4. Section 8002 of the education |aw, as added by chapter 635 of the
|l aws of 1991, is anended to read as foll ows:

§ 8002. [Use] Practice and authorization of titles. 1. Only a person
[certified —under this article chall be authorized to use the title

Fst—] licensed or otherw se authorized under this article shall practice
or offer to provide nedical nutrition therapy.

2. Except as otherw se provided in subdivision five of this section
no person nay designate or hold hinself or herself out as a dietitian
nutritionist or wuse or assune the title "dietitian nutritionist",
"licensed dietitian nutritionist", "dietician", or any other title indi-
cating that the person is a licensed dietitian nutritionist or append to
or use in conjunction with that person's name the letters "LDN' or "LD'
unless the person is licensed as a dietitian nutritionist under this
article.

3. Except as otherwi se provided in subdivision five of this section,
Nno person may use or assune any title indicating that the person is a
licensed nutritionist or append to or use in conjunction wth that
person's nane the letters "LN' unless the personis licensed as a nutri -
tionist under this article.

4. Except as otherwise provided in subdivision five of this section
no person nay designate or hold hinself or herself out as a nutritionist
or use or assune the title "nutritionist" unless the personis licensed
under this article.

5, A person nmay use a lawfully earned federally trademarked title,
including the following, so long as such person is not practicing in
violation of this article and does not inply orally or in witing or
indicate in any way that the person is a |licensed nutritionist or
licensed dietitian nutritionist.

(a) A registered dietitian or registered dietitian nutritionist nmay
use the titles "registered dietitian" or "registered dietitian nutri-
tionist" and use in conjunction with his or her nane the letters "RD' or
" RDN".

(b) A person who holds a certified nutrition specialist credential
fromthe board for certification of nutrition specialists, or its
successor organization, nmay use the title "certified nutrition special-
ist".
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8§ 5. Section 8003 of the education |aw, as amended by chapter 282 of
the laws of 1992, is anended to read as follows:

8§ 8003. State board for dietetics and nutrition. A state board for
dietetics and nutrition shall be appointed by the board of regents, on
reconmendation of the conmm ssioner, for the purpose of assisting the
board of regents and the departnment on matters of [eertifiecation] Licen-
sure, practice, and professional conduct in accordance wth section
sixty-five hundred eight of this [ehapter] title.

[ Fae] All nmenbers serving ternms on the state board for dietetics and
nutrition on the effective date of the chapter of the laws of two thou-
sand twenty-four which anended this section shall continue to serve out
their respective terns of office until their respective successors are
appointed and qualified. Thereafter, the board shall consist of [ret

Less—than—thirteen] eleven nenbers, [+en] six of whomshall be [eerti—
i od AT tiod L , I I :

] Licensed dietitian nutritionists and two of

whom shall be licensed nutritionists pursuant to this article. To the
extent reasonable, the board of regents should insure the state board is
broadly representative of various professional interests wthin the

dietetic and nutritional conmunity. [Fh+ee] Two nmenbers shall be repre-
sentatives of the general public and one nenber shall be a physician
licensed under article one hundred thirty-one of this title. Such
physician nenber shall not be a nmenber of or credentialed by a nationa
dietetic or national nutrition association. An executive secretary to
the board shall be appointed by the board of regents on the recomenda-
tion of the conm ssioner.

8 6. Section 8004 of the education |law is REPEALED and a new section
8004 is added to read as foll ows:

8 8004. Requirenents for professional license. 1. Each applicant for
a license as a licensed nutritionist shall: be at |east twenty-one
years of age; submt a conpleted application upon a formand in such
manner as the board prescribes denonstrating the applicant is capable
and professionally conpetent, as deternined by the board, to safely
engage in the practice of nutrition; subnmt any fees as required by the
board, and subnit proof of all of the follow ng

(a) FEducation: Have received a master's or doctoral degree in nutri-
tion or a nutrition-related science leading to conpetence in nedica
nutrition therapy. in accordance with the conmi ssioner's regul ations;

b) Experience: Have conpleted a planned, continuous, supervised prac-
tice experience satisfactory to the board and in accordance with the
conm ssioner's requlations, provided that such experience shall require
denpnstration of conpetence in nedical nutrition therapy and involve at
| east one thousand hours under a qualified supervisor in the follow ng
practice areas, wth a mninumof twd hundred hours in each practice
area: conducting nutrition assessnent and nutrition diagnosis; nutrition
intervention; and nutrition nonitoring and evaluation. The experience
shall be determined by the board to have prepared the applicant to
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provide nutrition care services for various populations of diverse
cultures, genders, and across the life cycle, and to be able to conpe-
tently fornulate actionable nedical nutrition therapies and inter-
ventions, education, counseling., and ongoing care for the prevention,
nodul ati on, and nmanagenent of a range of acute and chronic nedica
condi tions; and

(c) Examination: Passage of a nutrition examnation satisfactory to
the board and in accordance with the conm ssioner's requl ations.

2. (a) Each applicant for a license as a licensed dietitian nutrition-
ist shall: be at least twenty-one vyears of age, subnmit a conpleted
application upon a form and in such nmanner as the board prescribes
denpnstrating the applicant is capable and professionally conpetent, as
determined by the board, to safely engage in the practice of dietetics
and nutrition, submt any fees as required by the board, and submt
proof of all of the follow ng:

(i) FEducation: Have received a masters or doctoral degree and
conpleted a programmatically accredited didactic program in dietetics
approved by the departnent in accordance with the comr ssioner's requ-
lations:;

(ii) Experience: Have conpleted a planned, continuous, supervised
practice experience satisfactory to the board and in accordance with the
conm ssioner's regulations, provided that such experience shall require
denpnstration of conpetence in nedical nutrition therapy and consist of

satisfactory conpletion of a programmatically accredited experience of

not less than one thousand hours under the supervision of a qualified
supervisor. The experience shall be determ ned by the board to have

prepared the applicant to provide nutrition care services for various
popul ati ons of diverse cultures, genders., and across the life cycle, and
to be able to conpetently fornulate actionable nedical nutrition thera-
pies and interventions, education, counseling. and ongoing care for the
prevention, nodulation, and nmanagenent of a range of acute and chronic
anicaI condltlons and

the board and in accordance with the comr ssioner's regul ations.

(b) An application for a dietitian nutritionist license subnitted by
individuals, who prior to January first, twd thousand twenty-four held
registration as a dietitian by a national dietetic conm ssion that has
registration standards acceptable to the departnent. and currently holds
such registration, is governed by the provisions of lawin effect ime-
diately before the effective date of this section, and the forner lawis
continued in effect for that purpose.

3. Al applicants for licensure as a licensed nutritionist or |icensed
dietitian nutritionist shall pay a fee for an initial license, and a fee
for each triennial registration period.

8 7. Section 8005 of the education | aw i s REPEALED.

8§ 8. Section 8006 of the education law is REPEALED and a new section
8006 is added to read as foll ows:

8§ 8006. Special conditions. 1. Any person who is licensed as a certi-
fied dietitian or a certified nutritionist on the effective date of the
chapter of the laws of two thousand twenty-four which anended this
section, shall be licensed as a licensed dietitian nutritionist wthout
neeting any additional requirenments so long as they hold reqgistration as
a dietitian by a national dietetic conmssion that has reqgistration
standards acceptable to the departnent or have conpl et ed:
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a a bachelor's or higher degree froma progranmatically accredited
di dactic program approved by the departnment in accordance wth the
conm ssioner's requl ations;

(b) a supervised practice experience acceptable to the board and in
accordance with the conm ssioner's requlations, provided that such expe-
rience consisted of satisfactory conpletion of a progranmmatically
accredited experience approved by the departnent of not |ess than nine
hundred hours; and

c assage of an examination satisfactory to the board and in accord-
ance with the conm ssioner's requl ations.

2. Any person who is licensed as a certified dietitian or a certified
nutritionist and does not neet the requirenents provided under subdivi -
sion one of this section on the effective date of the chapter of the
laws of two thousand twenty-four which anend this section, shall be
licensed as a licensed nutritionist wthout neeting any additiona
requirenents.

3. Any non-exenpt person practicing the professions to be |icensed
pursuant to this article shall apply for a license within one year of
the effective date of this section.

8 9. The education law is anended by addi ng two new sections 8007 and
8008 to read as foll ows:

8 8007. Exenptions. This article shall not be construed to affect or
prevent:

1. A licensed physician from practicing his or her profession as
defined under articles one hundred thirty-one and one hundred thirty-
one-B of this title; a reqgistered professional nurse or a certified
nurse practitioner practicing his or her profession as defined under
article one hundred thirty-nine of this title; a licensed physician
assistant fromhis or her profession as defined under article one
hundred thirty-one-B of this title; or qualified nenbers of other
professions licensed under this title fromperform ng work incidental to
the practice of their professions, except that such persons may not hold
thensel ves out under the title authorized by this article.

2. A student, intern or resident from engaging in the practice of
dietetics or nutrition while participating in the education or experi-
ence requirenents under section eight thousand four of this article, if
any of the follow ng apply:

(a) The student or trainee who is conpleting their supervised practice
experience required under section eight thousand four of this article
practices under this subdivision not nore than five years after conplet-
ing education requirenents under section eight thousand four of this
article;

(b) The student or trainee practices under this subdivision only while
supervised by a qualified supervisor as defined in section eight thou-
sand one of this article;

(c) The student or trainee does not engage in the unrestricted prac-
tice of nedical nutrition therapy; and

(d) Wiile practicing under this subdivision. the student or trainee
uses a title that clearly indicates his or her status as a student,
intern, trainee, or supervisee

3. A dietitian nutritionist or nutritionist who is serving in the
arned forces of the United States or any other federal agency from
engaging in the practice of nedical nutrition therapy, or using govern-
nent issued titles, provided that such practice or title use is related
to service or enployment, provided that such practice is related to
service or enploynent.
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4. A person who provides individualized nutrition recomendations for
the wellness and prinary prevention of chronic disease, health coaching,
holistic and wellness education, guidance, notivation, behavior change
nanagenent . services for non-nedical weight control, or other nutrition
care services so long as all of the foll ow ng apply:

(a) The services do not constitute nedical nutrition therapy;

(b) The person does not represent hinself or herself using titles
aut hori zed under this article; and

(c) The person does not hold hinself or herself out as licensed or
qualified to engage in the practice of nedical nutrition therapy.

5. A person who disseninates non-individualized, witten, genera
nutrition information in connection with the marketing and distribution
of dietary supplenents, food. herbs, or food materials, including expla-
nations of their federally regulated |abel clains, any known drug-nu-
trient interactions, their role in various diets, or suggestions as how
to best use and conbine them so long as such information does not
constitute nedical nutrition therapy and the person does not use titles
authorized wunder this article or hold hinself or herself out as quali -
fied to engage in the practice of nedical nutrition therapy.

6. A person who provides nedical weight <control for persons wth
obesity as part of any of the foll ow ng:

(a) An instructional programthat has been approved in witing by one
of the follow ng:

(i) a dietitian nutritionist or nutritionist licensed in this state;
or

(ii) a health care practitioner licensed or certified in this state
whose scope of practice includes nedical nutrition therapy; or

(b) a plan of care that is overseen by a health professional 1|icensed
in this state whose scope of practice otherw se authorizes the health
professional to provide and delegate nedical nutrition therapy, so |ong
as the nedical weight control services are not discretionary and do not
require the exercise of professional judgnment.

7. An individual enployed by a WC program as a "conpetent profes-
sional authority" as defined in 7 CF.R 8§ 246.2 (1895) from providing
nutrition services within such WC program For the purpose of this
subdi vision the term"WC progrant shall nean a program authorized by 42
US C § 1786; and

8. A person who does not utilize titles authorized under this article
and assists the provision of nmedical nutrition therapy if the person
performs only support activities that are not discretionary and that do
not require the exercise of professional judgnent for their performance,
and the person is directly supervised by a nutritionist or dietitian
nutritionist licensed under this title.

8§ 8008. Limted permt. 1. The departnent nmay issue a limted permt
to practice as a provisionally licensed nutritionist or provisionally
licensed dietitian nutritionist to an applicant for |icensure who has
net the education and experience requirenents for a licensed nutrition-
ist or licensed dietitian nutritionist provided under section eight
thousand four of this article.

2. The duration of alimted pernmt shall not exceed one year fromthe
tinme of its first issue and the departnment nay for good cause renew a
limted permit for an additional one year provided that no individua
shall practice under any limted pernmit for nore than a total of two
years.

3. Al practice under a limted pernmt shall be under the supervision
of individuals licensed pursuant to this article.




OCoO~NOUIRWN P

A. 9087 12

4. The fee for a limted permt or the renewal thereof shall be seven-
ty-five dollars.

8 10. Subparagraph (i) of paragraph a of subdivision 1 of section
6503-a of the education |law, as amended by chapter 554 of the laws of
2013, is amended to read as foll ows:

(i) services provided under article one hundred fifty-four, one
hundred fifty-seven, one hundred sixty-three or one hundred sixty-seven
of this title for which licensure woul d be required, or

8§ 11. Section 6505-b of the education |law, as anended by chapter 10 of
the |l aws of 2018, is amended to read as foll ows:

8 6505-b. Course work or training in infection control practices.

Every dentist, registered nurse, licensed practical nurse, podiatrist,
optonmetrist [ard]., dental hygienist, licensed nutritionist, and |icensed
dietitian nutritionist practicing in the state shall, on or before July

first, nineteen hundred ninety-four and every four vyears thereafter,
conpl ete course work or training appropriate to the professional's prac-
tice approved by the departnent regarding infection control, which shal
include sepsis, and barrier precautions, including engineering and work
practice controls, in accordance with regulatory standards promulgated
by the department, in consultation with the departnent of health, which
shal |l be consistent, as far as appropriate, with such standards adopted
by the department of health pursuant to section two hundred thirty-nine
of the public health law to prevent the transmission of H'V, HBV, HCV
and infections that could lead to sepsis in the course of professional
practice. Each such professional shall docunment to the departnment at the
time of registration commencing with the first registration after July
first, nineteen hundred ninety-four that the professional has conpleted
course work or training in accordance wth this section, provided,
however that a professional subject to the provisions of paragraph (f)
of subdivi sion one of section twenty-eight hundred five-k of the public
health law shall not be required to so docunent. The departnent shal
provide an exenption fromthis requirenent to anyone who requests such
an exenption and who (i) clearly denpbnstrates to the departnent's sati s-
faction that there would be no need for himor her to conplete such
course work or training because of the nature of his or her practice or
(ii) that he or she has conpleted course work or training deened by the
departnent to be equivalent to the course work or training approved by
the departnment pursuant to this section. The departnent shall consult
wi th organi zations representative of professions, institutions and those
with expertise in infection control and HV, HBV, HCV and infections
that could lead to sepsis wth respect to the regul atory standards
promul gated pursuant to this section.

8§ 11-a. Section 6505-b of the education |aw, as anmended by chapter 733
of the laws of 2023, is anended to read as foll ows:

8 6505-b. Course work or training in infection control practices.

Every dentist, registered nurse, |licensed practical nurse, podiatrist,
optonetrist, athletic trainer, [and] dental hygienist, and licensed
nutritionist, and licensed dietitian nutritionist practicing in the
state shall, on or before July first, nineteen hundred ninety-four and

every four years thereafter, conplete course work or training appropri-
ate to the professional's practice approved by the departnent regarding
infection control, which shall include sepsis, and barrier precautions,
i ncl udi ng engi neering and work practice controls, in accordance wth
regul atory standards promnul gated by the departnent, in consultation with
t he department of health, which shall be consistent, as far as appropri-
ate, with such standards adopted by the departnment of health pursuant to
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section two hundred thirty-nine of the public health law to prevent the
transm ssion of H'V, HBV, HCV and infections that could lead to sepsis
in the course of professional practice. Each such professional shal
docunent to the departnent at the tine of registration comencing with
the first registration after July first, nineteen hundred ninety-four
that the professional has conpleted course work or training in accord-
ance with this section, provided, however that a professional subject to
the provisions of paragraph (f) of subdivision one of section twenty-
eight hundred five-k of the public health Iaw shall not be required to
so docunent. The department shall provide an exenption from this
requi rement to anyone who requests such an exenption and who (i) clearly
denmonstrates to the departnent's satisfaction that there would be no
need for himor her to conplete such course work or training because of
the nature of his or her practice or (ii) that he or she has conpleted
course work or training deemed by the department to be equivalent to the
course work or training approved by the departnent pursuant to this
section. The departnent shall consult with organizations representative
of professions, institutions and those wth expertise in infection
control and H'V, HBV, HCV and infections that could lead to sepsis with
respect to the regulatory standards promulgated pursuant to this
secti on.

8§ 12. Paragraph a of subdivision 3 of section 6507 of the education
| aw, as anended by chapter 479 of the laws of 2022, is anended to read
as foll ows:

a. Establish standards for preprofessional and professional education
experience and |icensing exanm nations as required to inplement the arti-
cle for each profession. Notw thstandi ng any other provision of law, the
comm ssi oner shall establish standards requiring that all persons apply-
ing, on or after January first, nineteen hundred ninety-one, initially,
or for the renewal of, a license, registration or limted permt to be a
physi ci an, chiropractor, dentist, registered nurse, podiatrist, optone-

trist, psychi atrist, psychologist, |licensed master social worker

licensed clinical social worker, licensed creative arts therapist,
licensed nmarriage and famly therapist, licensed nmental heal th counse-
lor, licensed psychoanalyst, dental hygienist, i censed behavi or
anal yst, [e+] certified behavior analyst assistant, licensed nutrition-
ist or licensed dietitian nutritionist shall, in addition to all the
other licensure, certification or permt requirenents, have conpl eted

two hours of coursework or training regarding the identification and
reporting of <child abuse and nmaltreatnent. The coursework or training
shall be obtained from an institution or provider which has been
approved by the departnent to provide such coursework or training. The
coursework or training shall include information regarding the physical
and behavioral indicators of child abuse and naltreatment and the statu-
tory reporting requirenents set out in sections four hundred thirteen
t hrough four hundred twenty of the social services l|aw, including but
not limted to, when and how a report nust be nade, what other actions
the reporter is mandated or authorized to take, the |legal protections
afforded reporters, and the consequences for failing to report. Such
coursework or training may al so include information regarding the phys-
i cal and behavi oral indicators of the abuse of individuals with devel op-
mental disabilities and voluntary reporting of abused or neglected
adults to the office for people with devel opnental disabilities or the
|l ocal adult protective services unit. Each applicant shall provide the
department with docunentation showing that he or she has conpleted the
required training. The departnent shall provide an exenption fromthe
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child abuse and nmaltreatnent training requirenents to any applicant who
requests such an exenption and who shows, to the department's satisfac-
tion, that there would be no need because of the nature of his or her
practice for himor her to conplete such training;

8 12-a. Paragraph a of subdivision 3 of section 6507 of the education
| aw, as anended by chapter 733 of the laws of 2023, is anended to read
as follows:

a. Establish standards for preprofessional and professional education
experience and |icensing exam nations as required to inplenent the arti -
cle for each profession. Notw thstandi ng any other provision of |aw, the
comm ssi oner shall establish standards requiring that all persons apply-
ing, on or after January first, nineteen hundred ninety-one, initially,
or for the renewal of, a license, registration or limted permt to be a
physi ci an, chiropractor, dentist, registered nurse, podiatrist, optone-

trist, psychiatrist, psychologist, licensed naster social worker

licensed clinical social worker, licensed creative arts therapist,
licensed narriage and fanmily therapist, |icensed nental health counse-
lor, licensed psychoanalyst, dental hygienist, i censed behavi or
anal yst, certified behavior analyst assistant, licensed nutritionist,
licensed dietitian nutritionist, or athletic trainer shall, in addition
to all the other licensure, certification or permt requirenents, have

conpl eted two hours of coursework or training regarding the identifica-
tion and reporting of child abuse and naltreatment. The coursework or
training shall be obtained froman institution or provider which has
been approved by the departnent to provide such coursework or training.
The coursework or training shall include information regarding the phys-
i cal and behavioral indicators of child abuse and maltreatnment and the
statutory reporting requirenments set out in sections four hundred thir-
teen through four hundred twenty of the social services law, including
but not limted to, when and how a report nust be nade, what other
actions the reporter is nandated or authorized to take, the 1lega
protections afforded reporters, and the consequences for failing to
report. Such coursework or training may al so include infornmation regard-
i ng the physical and behavioral indicators of the abuse of individuals
with developmental disabilities and voluntary reporting of abused or
negl ected adults to the office for people with developnental disabili-
ties or the local adult protective services unit. Each applicant shal

provi de the departnent with docunentation showing that he or she has
conpleted the required training. The departnent shall provide an
exenption fromthe child abuse and maltreatnent training requirenents to
any applicant who requests such an exenption and who shows, to the
departnent's satisfaction, that there would be no need because of the
nature of his or her practice for himor her to conplete such training;

8 13. Paragraph (a) of subdivision 1 of section 413 of the social
services law, as anended by section 7 of part C of chapter 57 of the
| aws of 2018, is anended to read as fol |l ows:

(a) The follow ng persons and officials are required to report or
cause a report to be made in accordance with this title when they have
reasonabl e cause to suspect that a child comng before them in their
professional or official capacity is an abused or naltreated child, or
when they have reasonabl e cause to suspect that a child is an abused or
maltreated child where the parent, guardian, custodian or other person
| egal ly responsi ble for such child cones before them in their profes-
sional or official capacity and states from personal know edge facts,
conditions or circunstances which, if correct, would render the child an
abused or maltreated child: any physician; registered physician assist-
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ant; surgeon; nedical examner; coroner; dentist; dental hygienist;
osteopath; optonetrist; chiropractor; podiatrist; resident; intern;
psychol ogi st; registered nurse; social worker; energency nedical techni-
cian; licensed creative arts therapist; licensed marriage and famly
therapist; licensed mental health counselor; |I|icensed psychoanalyst;
| i censed behavi or anal yst; certified behavior analyst assistant;
licensed nutritionist; licensed dietitian nutritionist; hospital person-
nel engaged in the admi ssion, exam nation, care or treatnent of persons;
a Christian Science practitioner; school official, which includes but is
not limted to school teacher, school guidance counselor, schoo

psychol ogi st, school social worker, school nurse, school adm nistrator
or other school personnel required to hold a teaching or admnistrative
license or certificate; full or part-time conpensated school enpl oyee
required to hold a tenmporary coaching license or professional coaching
certificate; social services worker; enployee of a publicly-funded ener-
gency shelter for fanmilies with children; director of a children's over-
ni ght canp, summer day canp or traveling summer day canp, as such canps
are defined in section thirteen hundred ninety-two of the public health
law, day care center worker; school-age child care worker; provider of
famly or group famly day care; enployee or volunteer in a residential
care facility for children that is licensed, certified or operated by
the office of children and fam |y services; or any other child care or
foster care worker; nental health professional; substance abuse counse-
| or; al coholismcounselor; all persons credentialed by the office of
al cohol i sm and substance abuse services; enployees, who are expected to
have regul ar and substantial contact with children, of a health home or
health home care nanagenent agency contracting with a health hone as
designated by the departnent of health and authorized under section
three hundred sixty-five-1 of this chapter or such enpl oyees who provide
home and conmunity based services under a denonstration program pursuant
to section eleven hundred fifteen of the federal social security act who
are expected to have regular and substantial contact with children;
peace officer; police officer; district attorney or assistant district
attorney; investigator enployed in the office of a district attorney; or
ot her | aw enforcenment official.

8 13-a. Paragraph (a) of subdivision 1 of section 413 of the soci al
services |law, as anmended by chapter 733 of the laws of 2023, is anended
to read as follows:

(a) The following persons and officials are required to report or
cause a report to be made in accordance with this title when they have
reasonable cause to suspect that a child comng before themin their
professional or official capacity is an abused or maltreated child, or
when they have reasonabl e cause to suspect that a child is an abused or
mal treated child where the parent, guardi an, custodian or other person
legally responsible for such child conmes before themin their profes-
sional or official capacity and states from personal know edge facts,
conditions or circunstances which, if correct, would render the child an
abused or maltreated child: any physician; registered physician assist-
ant; surgeon; nedical examner; coroner; dentist; dental hygienist;
osteopath; optonmetrist; <chiropractor; podiatrist; resident; intern;
athletic trainer; psychol ogist; registered nurse; social worker; emner-
gency nedical technician; |icensed creative arts therapist; |icensed
marriage and family therapist; Ilicensed nental health counsel or
licensed psychoanalyst; licensed behavior analyst; certified behavior
anal yst assistant; licensed nutritionist; licensed dietitian nutrition-
ist; hospital personnel engaged in the adm ssion, exam nation, care or
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treatment of persons; a Christian Science practitioner; school official
which includes but is not limted to school teacher, school guidance
counsel or, school psychol ogist, school social worker, school nurse,
school administrator or other school personnel required to hold a teach-
ing or administrative license or certificate; full or part-tine conpen-
sated school enployee required to hold a tenporary coaching |icense or
prof essi onal coaching certificate; social services worker; enployee of a
publicly-funded energency shelter for famlies with children; director
of a children's overnight canp, sumrer day canp or traveling sunmer day
canmp, as such canps are defined in section thirteen hundred ninety-two
of the public health law, day care center worker; school-age child care
wor ker; provider of famly or group famly day care; enployee or vol un-
teer in aresidential care facility for <children that is licensed,
certified or operated by the office of children and fanily services; or
any other child care or foster care worker; nental health professional
substance abuse counselor; alcoholism counselor; all persons creden-
tialed by the office of [alcohedsm—and—substance—abuse—services]
addiction services and supports; enployees, who are expected to have
regul ar and substantial contact with children, of a health home or
health home care nanagenent agency contracting with a health hone as
desi gnated by the departnent of health and authorized under section
three hundred sixty-five-1 of this chapter or such enpl oyees who provide
home and comunity based services under a denpnstration program pursuant
to section el even hundred fifteen of the federal social security act who
are expected to have regular and substantial contact with children;
peace officer; police officer; district attorney or assistant district
attorney; investigator enployed in the office of a district attorney; or
ot her | aw enforcenment official.

8 14. Subdivision 5-a of section 488 of the social services law, as

anended by chapter 205 of the laws of 2014, is anended to read as
fol | ows:
5-a. "Human services professional" shall nmean any: physician; regis-

tered physician assistant; surgeon; nedical exam ner; coroner; dentist;
dental hygienist; osteopath; optonetrist; chiropractor; podiatrist;

resident; intern; psychologist; registered nurse; |I|icensed practica

nurse; nurse practitioner; social worker; energency nedical technician

licensed creative arts therapist; licensed marriage and fanily thera-
pist; licensed nmental health counselor; |icensed psychoanal yst; |icensed
behavi or anal yst; certified behavior analyst assistant; |icensed
speech/ | anguage pat hol ogi st or audiol ogist; |icensed physical therapist;
i censed occupational therapist; licensed nutritionist; licensed dieti-

tian nutritionist; hospital personnel engaged in the adm ssion, exam na-
tion, care or treatnment of persons; Christian Science practitioner;
school official, which includes but is not limted to school teacher
school guidance counselor, school psychol ogist, school social worker,
school nurse, school administrator or other school personnel required to
hold a teaching or administrative license or certificate; full or part-
time conpensated school enployee required to hold a tenporary coaching
license or professional coaching certificate; social services worker
any other child care or foster care worker; nental health professional
person credentialed by the office of alcoholism and substance abuse
services; peace officer; police officer; district attorney or assistant
district attorney; investigator enployed in the office of a district
attorney; or other |aw enforcenment official

8§ 15. This act shall take effect eighteen nmonths after it shall have
beconme a law, provided, however, that the provisions of sections
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el even-a, twelve-a and thirteen-a of this act shall take effect on the
same date and in the same manner as chapter 733 of the laws of 2023
takes effect. Effective inmediately, the addition, anmendment and/or
repeal of any rule or regulation necessary for the inplenentation of
this act on its effective date are authorized to be nade and conpleted
on or before such effective date.



