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STATE OF NEW YORK

8990

| N ASSEMBLY

January 31, 2024

Introduced by M of A WEPRIN -- read once and referred to the Conmittee
on Correction

AN ACT to anmend the public health law, in relation to body inmagi ng scan-
ning equipnent; and providing for the repeal of such provisions upon
expi ration thereof

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 3502 of the public health aw is anmended by adding
a new subdivision 7 to read as fol |l ows:

7. (a) (i) Notwi thstanding the provisions of this section or any other
provision of law, rule or regulation to the contrary, licensed practi-
tioners, persons licensed under this article and unlicensed personne
enployed at a correctional facility nay, in a nanner permtted by the
regul ati ons pronul gated pursuant to this subdivision, utilize body inmag-
ing scanning equipnent that applies ionizing radiation to hunmans for
pur poses of screening incarcerated individuals conmtted to such facili-
ty., in connection with the inplenentation of such facility's security
progr am

(ii) The utilization of such body imaging scanning equi pnent shall be
in accordance with regulations pronulgated by the departnent.

(b) Prior to establishing, maintaining or operating in a correctiona
facility any body imaging scanning equipnent, the chief adm nistrative
officer of the facility shall ensure that such facility is in conpliance
with the requlations pronulgated pursuant to this subdivision and other-
Wi se applicable requirenents for the installation, registration, mainte-
nance, operation and inspection of body innging scanning equi pnent.

(c) The regul ations pronul gated pursuant to subparagraph (ii) of para-
graph (a) of this subdivision shall include, but not be |limted to:

(i) Arequirenent that prior to operating body inaging scanni hg equip-
nent, unlicensed personnel enployed at correctional facilities shal
have successfully conpleted a training course approved by the depart nent
and that such personnel receive additional training on an annual basis;

(ii) lLimtations on exposure which shall be no nore than fifty percent
of the annual exposure linmts for non-radiation workers as specified by

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted.
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applicable regulations, except that incarcerated individuals under the
age of eighteen shall not be subject to nore than five percent of such

annual exposure linmts, and pregnant wonen shall not be subject to such
scanning at any tine. Procedures for identifying pregnant wonen shall be
set forth in the reqgulations;

(iii) Registration wth the departnment of each body inmagi ng scanning
nmachi ne purchased or installed at a correctional facility;

(iv) Inspection and reqular reviews of the use of body inmaging scan-
ni ng equi pnent by the departnent, as applicable; and

(v) A requirenent that records be kept regarding each use of body
i magi ng scanni ng equi pnent by the correctional facility.

(d) For the purpose of this subdivision, "body inaging scanning equip-
nent" or "equipnent" neans equipnent that utilizes a | ow dose of ioniz-
ing radiation to produce an anatomical image capable of detecting
objects placed on, attached to or secreted within a person's body.

(e) For the purposes of this subdivision, "correctional facility"
shall have the sane nmeaning as found in subdivision four of section two
of the correction | aw.

(f) The departnent of corrections shall subnit an annual report
regarding the utilization of body inmaging scanning equipnment in correc-
tional facilities to the departnent, the speaker of the assenbly., and
the tenporary president of the senate. Such report shall be subnitted
within eighteen nonths after the initial date of registration of such
equipnent with the departnent. and annually thereafter, and shal
contain the following information as to each such facility:

(i) the nunber of tines the equipnent was used on incarcerated indi-
vidual s upon intake, after visits, and upon the suspicion of contraband,
as well as any other event that triggers the use of such equipnent;

(ii) the average, nedian, and highest nunber of tines the equipnent

was used on any incarcerated individual, wth corresponding exposure
| evel s;

(iii) the nunber of tinmes the use of the equi pnent detected the pres-
ence of drug contraband, weapon contraband, and any other illegal or
i nperni ssible object or substance;

(iv) incidents or any injuries or illness resulting fromthe use of

such equipnment or reported by persons scanned by such equi pnent; and

(v) any other information the departnent may reasonably require.

§ 2. This act shall take effect on the one hundred twentieth day after
it shall have becone a | aw and shall expire and be deened repealed five
years after such effective date. Effective imediately, the addition,
amendnent and/or repeal of any rule or regulation necessary for the
i npl ementation of this act on its effective date are authorized to be
made and conpl eted on or before such effective date.




