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STATE OF NEW YORK

8988

| N ASSEMBLY

January 31, 2024

Introduced by M of A BRONSON -- read once and referred to the Commt-
tee on Labor

AN ACT to anmend the workers' conpensation law, in relation to the
parties' rights to a hearing upon application to the workers' conpen-
sation board and requiring a stenographic record of all hearings held

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivisions 1, 2 and 3 of section 20 of the workers
conmpensation | aw are renunbered subdivisions 2, 3 and 4 and a new subdi -
vision 1 is added to read as foll ows:

1. The board shall index a claimfor workers' conpensation i mediately
upon the receipt of a nedical report in addition to either a claimfiled
by the injured worker or an enployer's report of injury or illness.

§ 2. Subdivision 2 of section 20 of the workers' conpensation | aw,
as added by chapter 635 of the |laws of 1996 and as renunbered by section
one of this act, is anmended to read as foll ows:

2. [ A——ahy—tire—atter—the—oxplration——etthe st seven—days—of—di-sa—

- ] Wthin sixty days after a claim for
conpensation has been indexed, the board shall hold an initial hearing
for each claimand shall have full power and authority to determnmine al

questions in relation to the payment of clains presented to it for
conmpensati on under the provisions of this chapter. The chair or board
shall thereafter make or cause to be made such investigation as it deemns
necessary, and upon application of either party or an attorney repres-
enting either party, shall order a hearing before a referee to take
place within forty-five calendar days of the application fromeither
party, and within thirty days after a claimfor conpensation is submt-
ted wunder this section, or such hearing closed, shall make or deny an
award, determ ning such claimfor conpensation, and file the sanme in the
office of the chair. No application for a hearing nade by a party or an
attorney pursuant to this section shall be subject to linmitations,
prerequisites, or penalties inposed by the board. Imediately after such

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted.
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filing the chair shall send to the parties a copy of the decision. Upon
a hearing pursuant to this section either party may present evidence and

be represented by counsel. The decision of the board shall be final as
to all questions of fact, and, except as provided in section twenty-
three of this article, as to all questions of |aw. Except as provided

in section twenty-seven of this article, all awards of the board shal
draw sinple interest fromthirty days after the naking thereof at the
rate provided in section five thousand four of the civil practice |aw
and rules. Wenever a hearing or proceeding for the determnation of a
claim for conpensation is begun before a referee, pursuant to the
provi sions of this chapter, such hearing or proceeding or any adjourned
hearing thereon shall continue before the sane referee until a fina
determ nati on awardi ng or denyi ng conpensation, except in the absence,
inability or disqualification to act of such referee, or for other good
cause, in which event such hearing or proceeding may be continued before
another referee by order of the chair or board.

8 3. Paragraph (c) of subdivision 3 of section 25 of the workers
conmpensation law, as amended by chapter 61 of the laws of 1986, is
amended to read as foll ows:

(c) The board shall keep an accurate stenographic record and tran-
script recorded by a verbatimreporter in the enploy of the board of al
hearings held and provide the mnutes, at no cost, to the injured worker
and their representative in the native |anguage of the injured worker.
All decisions shall be issued to the injured worker in their native
| anguage. Wienever a hearing nust be continued or adjourned because the
carrier or enployer has engaged in dilatory tactics or exhibited unjus-
tified lack of preparedness, the board shall inpose a penalty of twen-
ty-five dollars to be paid to the fund created by subdivision two of
section one hundred fifty-one of this chapter and shall in addition nmake
an award of seventy-five dollars payable to the injured worker or his or
her dependants. Dilatory tactics may include but shall not be I|imted
to: failing to subpoena nedical w tnesses or to secure an order to show
cause as directed by the referee, failing to bring proper files, failing
to appear, failing to produce w tnesses or docunents after they have
been requested by the referee or examiner or as directed by the hearing
notice, wunnecessarily protracting the production of evidence, or engag-
ing in a pattern of delay which unduly del ays resol ution, except that no
penalty shall be inposed nor award nmade under this subdivision if the
carrier or enployer produces evidence sufficient to excuse its conduct
to the satisfaction of the referee

8 4. This act shall take effect inmediately.




