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STATE OF NEW YORK

8947--C
Cal. No. 468

| N ASSEMBLY

January 30, 2024

Introduced by M of A REYES, SHRESTHA, LEVENBERG ZI NERVAN, SI MONE
ARDI LA, OTl'S, FORREST, G BBS, STECK, HEVESI, GALLAGHER, CARROLL,
GONZALEZ- RQJAS, MANMDANI , BURDI CK, BURGCS, BORES, JACOBSQON, CRUZ
TAYLOR, DARLI NG, CLARK, Kl M COLTON, CUNNI NGHAM S| MON, TAPI A,
PHEFFER ANMATO, EPSTEI N, RAGA, LAVI NE, SHI MSKY, JEAN- Pl ERRE, KELLES,
L. ROSENTHAL, WEPRI N, SOLAGES -- read once and referred to the Conm t -

tee on Labor -- committee discharged, bill anmended, ordered reprinted
as anended and reconmitted to said conmittee -- commttee di scharged,
bill anmended, ordered reprinted as anended and recommtted to said
committee -- reported and referred to the Cormittee on Ways and Means

-- reported fromcomittee, advanced to a third reading, anmended and
ordered reprinted, retaining its place on the order of third reading

AN ACT to anend the labor law, in relation to requiring retail worker
enpl oyers to develop and inplenent prograns to prevent workplace
vi ol ence

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. This act shall be known and nmay be cited as the "retai
wor ker safety act".

8§ 2. The labor law is amended by adding a new section 27-e to read as
foll ows:

8 27-e. Prevention of retail workplace violence. 1. Definitions. For
the purposes of this section:

a. "Enployer" neans any person, entity, business, corporation, part-
nership, limted liability conpany. or an association enploying at |east
ten retail enployees. The termshall not include the state, any poli-
tical subdivision of the state, a public authority, or any other govern-
mental agency or instrunentality.

b. "Retail enployee" nmeans an enployee working at a retail store for
an_enpl oyer.

c. "Workplace" neans any location away from an enployee's donmicile,
pernmanent or tenporary, where an enpl oyee perforns any work-related duty
in the course of their enploynent by an enpl oyer.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted.
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d. "Retail store" neans a store that sells consuner commobdities at
retail and which is not primarily engaged in the sale of food for
consunption on the preni ses.

e. "Panic button" neans a physical button that when pressed i mmedi ate-
ly contacts the local 9-1-1 public safety answering point ("PSAP"),
provides that PSAP with enployee location infornmation, and dispatches
local law enforcenent to the workplace. A panic button nmay be a button
that is installed in an easily accessible location in the workplace, or
a wearabl e or nobil e phone-based button.

2. Witten workplace violence prevention policy. The departnment shal
create and publish a nodel retail workplace violence prevention guidance
docunent and retail workplace violence prevention policy that enployers
nmay utilize in their adoption of a retail workplace violence prevention
policy required by this section. Such npdel retail workplace violence
prevention policy shall be publicly available and posted on the website
of the departnent.

a. Such nodel retail workplace violence prevention policy shall

(i) outline a list of factors or situations in the workplace that
m ght place retail enployees at risk of workplace violence, including
but not linmted to:

(A) working late night or early norning hours;

(B) exchangi ng noney with the public;

(C) working alone or in small nunbers; and

(D) uncontrolled access to the workpl ace.

(ii) outline nmethods that enployers nmay use to prevent incidents of
wor kpl ace violence, including but not linmted to establishing and inple-
nenting reporting systens for incidents of workplace violence;

(iii) include information concerning the federal and state statutory
provisions concerning violence against retail workers and renedies
available to victine of violence in the workplace and a statenent that
there may be applicable |local |aws; and

(iv) clearly state that retaliation against individuals who conplain
of workplace violence or the presence of factors or situations in the
workplace that might place retail enployees at risk of workplace
violence, or who testify or assist in any proceeding under the law is
unl awf ul .

b. Every enployer shall adopt the nodel retail workplace violence
prevention policy pronulgated pursuant to this subdivision, or establish
a wor kpl ace violence prevention policy that equals or exceeds the nini-

num st andards provided by such nodel retail workplace violence
prevention policy. Such retail workplace violence prevention policy
shal | be provided to all enployees in witing upon hire and annually

thereafter pursuant to paragraph a of subdivision four of this section.

3. Enployee information and training. a. The departnent, in consulta-
tion with relevant groups as deened necessary, shall produce a npde
wor kpl ace violence prevention training program Every enployer shal
utilize the nodel workpl ace violence prevention training program pursu-
ant to this subdivision or establish a workplace violence prevention
training programthat equals or exceeds the mninum standards provided
by such nodel training program The departnent's nodel training program
shall be interactive and shall include, but not be linted to:

(i) information on the requirenents of this section;

(ii) exanples of neasures retail enployees can use to protect them
selves when faced wth workplace violence from custoners or other
cowor kers:;

(iii) de-escalation tactics;
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(iv) active shooter drills;

(v) energency procedures; and

(vi) instruction on the use of security alarns, panic buttons, and
other related energency devices.

b. The departnent shall include information in such npdel workpl ace
vi ol ence prevention training program addressing conduct by supervisors
and any additi onal responsibilities for such supervisors, including

ways to address workplace specific energency procedures, and training on

areas of previous security problens.
c. As part of this training, every enployer shall conmunicate to each

enpl oyee a site-specific list of emergency exits and neeting places in
case of energency. Such workplace violence prevention training shall be
provided to all retail enployees upon hire and on an annual basis ther-
eafter.

4. Notice of policy. a. Every enployer shall provide their retai
enployees, in witing in English and in the | anguage identified by each
enpl oyee as the primary | anguage of such enpl oyee, at the tinme of hiring
and at every annual workplace violence prevention training provided
pursuant to subdivision three of this section, a notice containing such
enpl oyer's retail workplace violence prevention policy and the informa-
tion presented at such enployer's workpl ace viol ence prevention training
progr am

b. The commi ssioner shall prepare tenplates of the nodel retail work-
pl ace violence prevention policy created and published pursuant to
subdivision tw of this section and the nodel workplace violence
prevention training program produced pursuant to subdivision three of
this section. The conmissioner shall deternine, in their discretion,
whi ch [ anguages to provide in addition to English, based on the size of
the New York state population that speaks each | anguage and any ot her
factor that the conmmi ssioner shall deem relevant. Al such tenplates
shall be made available to enployers in such manner as determ ned by the
conm Sssi oner.

c. Wien an enployee identifies as their primary | anguage a | anguage
for which a tenplate is not available fromthe conmi ssioner, the enploy-
er shall conply with this subdivision by providing that enployee an
Engl i sh-1anguage noti ce.

d. An enployer shall not be penalized for errors or onissions in the
non- Engli sh portions of any notice provided by the comm ssioner

5. Panic buttons. a. Every enployer of five hundred or npre retai

enpl oyees nationwide shall provide access to panic buttons throughout

the workpl ace or workpl aces; provided, however, if an enployer chooses
to wutilize wearable or nobile phone-based panic buttons, such enpl oyer

shall be required to provide such panic buttons to each of such enploy-
er's retail enpl oyees.

b. Mbile phone-based panic buttons nay only be installed on enploy-
er-provided equi pnent. and wearable and nobil e phone-based panic buttons
shall not be used to track enployee |ocations except when the panic
button is triggered.

6. Rules and reqgulations. The commi ssioner shall adopt rules and regu-
lations necessary to inplenent the provisions of this section.

7. Evaluation of policy. Beginning in the yvear two thousand twenty-
seven and every succeeding four years thereafter, the departnent shal
evaluate, wusing the criteria wthin this section, the inpact of the
current nodel retail workplace violence prevention gui dance docunent and
retail workplace violence prevention policy. Upon the conpletion of each
evaluation the departnent shall wupdate the nodel retail workplace
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violence prevention guidance docunent and retail workplace violence
prevention policy as needed.

8 3. This act shall take effect on the one hundred eightieth day after
it shall have beconme a | aw, provided that subdivision 5 of section 27-e
of the labor law, as added by section two this act, shall take effect
January 1, 2027. Effective imediately, the addition, amendnent and/or
repeal of any rule or regulation necessary for the inplenentation of
this act on its effective date are authorized to be nade and conpl eted
on or before such effective date.




