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Introduced by M of A WEPRIN -- read once and referred to the Conmttee
on Gover nment al Enpl oyees

AN ACT to anend the retirement and social security law and the state
finance law, in relation to limtations on investnents of public
pensi on funds and state contracts

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 423 of the retirenment and social security law, as
anended by chapter 770 of the laws of 1970, is anended to read as
fol | ows:

§ 423. Investnents. [&=] 1. On and after April first, nineteen
hundred sixty-seven, the conptroller shall invest the avail abl e nonies
of the common retirenent fund in any investnents and securities author-
ized by law for each retirenent systemand shall hold such investnents
in his or her nane as trustee of such fund, notw thstanding any other
provision of this chapter. Participating interests in such investnents
shall be credited to each retirenment systemin the nmanner and at the
time specified in [paragraph] subdivision two of section four hundred
twenty-two of this article.

[b=] 2. (a) To assist in the managenent of the nmonies of the common
retirenent fund, the conptroller shall appoint an investnent advisory
comm ttee consisting of not |ess than seven nmenbers who shall serve for
his or her termof office. A vacancy occurring fromany cause other than
expiration of termshall be filled by the conptroller for the remai nder
of the term Each menber of the conmittee shall be experienced in the
field of investnents and shall have served, or shall be serving, as a
seni or officer or nenber of the board of an insurance conpany, banking
corporation or other financial or investnment organization authorized to
do business in the state of New York. The conmttee shall advise the
comptroller on investnent policies relating to the nonies of the comon
retirenment fund and shall review, from time to time, the investnent
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portfolio of the fund and make such recomendati ons as nay be deened
necessary.

(b) The comptroller shall appoint a separate nortgage advi sory comnt-
tee, wth the advice and consent of the investnment advisory conmittee,
to revi ew proposed nortgage and real estate investnments by the conmon
retirenent fund. In making investnents, as authorized by |aw, the conp-
troller shall be guided by policies established by each committee from
time to tine; and, in the event the nortgage advisory comittee disap-
proves a proposed nortgage or real estate investnent, such shall not be
made.

(c) No officer or enployee of any state departnent or agency shall be
eligible for nmenbership on either comittee. Each commttee shal
convene periodically on <call of the conptroller, or on call of the
chai rman. The nenbers of each commttee shall be entitled to reinburse-
ment for their actual and necessary expenses but shall receive no
conpensation for their services.

3. Notwi thstanding any provision of lawto the contrary, the conp-
troller shall not directly invest the available nonies of the combn
retirement fund in any stocks, securities, equities, assets or other
obligations of any corporation or conpany, or any subsidiary, affiliate
or parent of any corporation or conpany, engaged in the boycott of Isra-
el., including Iran-restricted conpanies and Sudan-restricted conpanies.
The conptroller shall, in accordance with sound investnent criteria and
consistent with his or her fiduciary obligations, divest any such
stocks, securities, equities, assets or other obligations in accordance
with section four hundred twenty-three-d of this article.

8§ 2. The retirenent and social security law is amended by addi ng a new
section 423-d to read as foll ows:

8 423-d. Prohibited transactions; conpanies that boycott Israel, Iran-
restricted conpanies and Sudan-restricted conpanies. 1. Definitions.
For the purposes of this section the following terns shall have the
foll owi nhg neani ngs:

a. "boycott Israel" shall nean engaging in actions that are poli-
tically mnotivated and are intended to penalize, inflict econonmic harm
on, or otherwise limt commercial relations with the state of Israel or
corporations or conpanies based in the state of |srael;

b. "direct investment" shall nean ownership of an individual stock
security, equity, asset, or other obligation of a corporation or conpa-
ny;

c. "exclusion list" shall nmean the |list created pursuant to paragraph
a of subdivision two of this section;

d. "indirect investnent" shall nmean all securities of a corporation or

conpany which are held in an account or fund nanaged by one or nore
persons not enployed by the enployees' retirement system in which such
retirement system owns shares or interests together with other investors
not subject to the provisions of this section;

e. "lran-restricted conpany” shall nean a corporation or conpany: (i)
engaged in business operations involving contracts wth, or the
provi sion of supplies or services to, the governnent of lran; (ii) in
whi ch the governnent of lran has any direct or indirect equity share; or
(iii) involved in a project or consortium commi ssioned by the governnent
of lran; and:

(1) nore than ten percent of revenue produced in or assets located in
lran involve oil-related activities or mneral-extraction activities;

(2) less than seventy-five percent of revenue produced in or assets
located in Iran involve contracts with, or provisions of oil-related or
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m neral -extraction products or services to, the governnent of Iran. or a
project or consortiumcreated exclusively by such governnent; and

(3) such conpany, project or consortiuminvests twenty mllion dollars
or nore in any one year period, that directly or significantly contrib-
utes to the enhancenent of Iran's ability to develop pet r ol eum
resources.

f. "Sudan-restricted conpany" shall nean a corporation or conpany: (i)
engaged in business operations involving contracts wth, or the
provi sion of supplies or services to, the governnent of Sudan; (ii) in
which the government of Sudan has any direct or indirect equity share;
(iii) involved in a project or consortium commi ssioned by the governnent
of Sudan; (iv) wholly or partially nmanaged or controlled by the govern-
nent of Sudan; (v) identified by the federal office of foreign assets
control as sponsoring terrorist activities in Sudan; and (vi) that 1is
established or organized under the |aws of Sudan or whose principa

pl ace of business is in Sudan.
2. Exclusion list. a. Wthin six nonths of the effective date of this

section, the conptroller shall create an exclusion list of all Iran-res-
tricted conpani es, Sudan-restricted conpanies and conpani es that boycott
Israel in which stocks, securities, equities, assets or other obli-

gations the common retirenent fund has any noneys or assets directly
invest ed.

b. Upon conpletion, such exclusion list shall be nmade publicly avail -
able and a copy shall be sent to the governor, the tenporary president
of the senate and the speaker of the assenbly.

c. The conptroller shall subnmit notification to any corporation or
conpany that has been included in the exclusion list, infornmng them of
their inclusion, as well as the requirenents of subdivisions three and
five of this section.

d. No later than one year after the conpletion of the exclusion [list,
and no less frequently than quarterly thereafter, the conptroller shal
update the exclusion list to renbve any corporation or conpany that is
no longer an lran-restricted conpany, Sudan-restricted conpany or a
conpany that boycotts Israel and shall add any corporation or conpany
necessary to conply wth paragraph a of this subdivision, with the
exception of such corporations or conpanies renoved from the exclusion
list pursuant to paragraph b of subdivision four of this section.

3. Renmoval from the exclusion list. a. At any tine followi ng the
publication of the exclusion list, any corporation or conpany included
in such exclusion list may submt to the conptroller a request for

renoval on the basis of clear and convincing evidence that they are not
currently an Iran-restricted conpany, Sudan-restricted conpany or a
conpany that boycotts Israel, as such terns are defined in subdivision
one of this section.

b. Upon satisfaction that a corporation or conpany has net the
requirenents of paragraph a of this subdivision, the conptroller shal
renove such corporation or conpany fromthe exclusion list and shal
provide a witten explanation for such renobval to the governor, the
tenporary president of the senate and the speaker of the assenbly.

4. Determination of divestnent. a. Wthin one year fromthe conpletion
of the exclusion list the conptroller shall, in accordance with sound
investnment criteria and consistent with his or her fiduciary obli-
gations, determ ne whether divestnment fromany corporation or conpany on
the exclusion list pursuant to subdivision five of this section conplies
with his or her fiduciary obligations.
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b. If the conptroller deternmines that divestnent fromany corporation
or conpany on the exclusion list does not conply with his or her fiduci-
ary obligations, that corporation or conpany shall be renpbved from the
exclusion list.

C. Subject to the conptroller's discretion, but no later than three
vears fromthe effective date of this section, and every three vyears
thereafter, any corporations or conpanies renoved fromthe exclusion
list pursuant to paragraph b of this subdivision shall be returned to
the exclusion list, subject to a new determ nation issued at that tine
pursuant to paragraph a of this subdivision.

5. Divestnent. Wthin one vyear after the effective date of this
section, in accordance wth sound investnent criteria and consi stent
with his or her fiduciary obligations, the conptroller shall: a. divest
the common retirenment fund of any stocks, securities, equities, assets,
or other obligations of corporations or conpanies on the exclusion |ist
in which any noneys or assets of the common retirenent fund are directly
i nvest ed;

b. cease new direct investnments of any noneys or assets of the commbn
retirement fund in any stocks, securities, or other obligations of any
corporation or conpany that is an lIlran-restricted conpany. Sudan-res-
tricted conpany or a conpany that boycotts Israel; and

c. ensure that no noneys or assets of the comon retirenent fund are
indirectly invested unless he or she is satisfied on reasonable grounds
that such indirect investnent vehicle is unlikely to have in excess of
one-half of one percent of its assets, averaged annually, directly or
indirectly invested in an lran-restricted conpany, Sudan-restricted
conpany or _a conpany that boycotts |srael

8§ 3. The state finance law is anmended by adding a new section 139-mto
read as foll ows:

8 139-m Disqualification to contract wth state; conpanies that

boycott Israel, lran-restricted conpanies and Sudan-restricted conpa-
nies. 1. As used in this section, the following terns shall have the
foll owi ng neani ngs:

a. "boycott lIsrael" shall nean engaging in actions that are poli-
tically notivated and are intended to penalize, inflict econonmc harm

on, or otherwise limt comercial relations with the state of Israel or
corporations or conpanies based in the state of |srael;

b. "lran-restricted conpany"” shall nean a corporation or conpany: (i)
engaged in business operations involving contracts wth, or the
provision of supplies or services to, the governnent of lran; (ii) in
whi ch the governnent of Iran has any direct or indirect equity share; or
(iii) involved in a project or consortium comni ssioned by the governnent
of lran; and:

(1) nore than ten percent of revenue produced in or assets located in
lran involve oil-related activities or mneral-extraction activities;

(2) less than seventy-five percent of revenue produced in or assets
located in Iran involve contracts with, or provisions of oil-related or
m neral -extraction products or services to, the governnent of Iran, or a
project or consortiumcreated exclusively by such governnent; and

(3) such conpany, project or consortiuminvests twenty mllion dollars
Or nore in any one vear period, that directly or significantly contrib-
ut es to the enhancenent of Iran's ability to develop petroleum
resources.

c. "Sudan-restricted conpany" shall nean a corporation or conpany: (i)
engaged in business operations involving contracts wth, or t he
provision of supplies or services to, the governnent of Sudan; (ii) in
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whi ch the governnent of Sudan has any direct or indirect equity share;
(iii) involved in a project or consortium commi ssioned by the governnent
of Sudan; (iv) wholly or partially managed or controlled by the govern-
nent of Sudan; (v) identified by the federal office of foreign assets
control as sponsoring terrorist activities in Sudan; and (vi) that is
established or organized under the laws of Sudan or whose principa
pl ace of business is in Sudan.

2. Any firm partnership or corporation that boycotts Israel, is an
lran-restricted conpany or is a Sudan-restricted conpany, shall be
disqualified fromthereafter selling to or submitting bids to or receiv-
ing awards fromor entering into any contracts with the state or any
public departnent, agency or official thereof, for goods, work or
services.

3. Wen any firm partnership or corporation subnits a bid to enter
into any contract wth the state or any public departnent, agency or
official thereof, for goods, work or services, the comm ssioner of taxa-
tion and finance shall, before accepting any bid fromsuch firm part-
nership or corporation, confirmthat such firm partnership or corpo-
ration is not a conpany that boycotts Israel, an Iran-restricted conpany
or a Sudan-restricted conpany. If the conmmissioner of taxation and
finance determnes that such firm partnership or corporation is a
conpany that boycotts Israel, an Iran-restricted conpany or a Sudan-res-
tricted conpany, then such conpany shall be prohibited from entering
into a contract wth the state pursuant to subdivision one of this
section.

8 4. This act shall take effect inmmediately.




