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STATE OF NEW YORK

8584

| N ASSEMBLY

January 12, 2024

I ntroduced by M of A LUNSFORD -- read once and referred to the Commit-
tee on I nsurance

AN ACT to anend the insurance law, in relation to nedical assistance
coverage for nedically tailored neals and nedical nutrition therapy
for the purpose of di sease nmanagenent

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subsection (i) of section 3216 of the insurance law is
anended by addi ng a new paragraph 21-a to read as foll ows:

(21-a) (A) For purposes of this paragraph:

(i) "Medically tailored neals" and "nmedical nutrition therapy" neans a
nutritional assessnment, nutritional therapy. and nutritional counseling
provided by a certified dietician, certified nutritionist, or a nedical
doctor, including the provision of any food indicated by a nutritional
assessnent and the delivery of such food, ordered by a health care
prof essional acting within his or her lawful scope of practice pursuant
totitle eight of the education law, for the purpose of treating one or
nore chronic conditions that an individual is diagnosed with

(ii) "Chronic condition" neans cancer, diabetes, Al zheiner's di sease
and ot her denenti as.

(iii) "Managed care product” neans a policy which requires that
nedical or other health care services covered under the policy, other
than energency care services, be provided by, or pursuant to a referra
from a prinmary care provider, and that services provided pursuant to
such a referral be rendered by a health care provider participating in
the insurer's managed care provider network. In addition, a nanaged care
product shall also nmean the in-network portion of a contract which
requires that nedical or other health care services covered under the
contract, other than energency care services, be provided by, or pursu-
ant to a referral from a primary care provider, and that services
provided pursuant to such a referral be rendered by a health care
provider participating in the insurer's nanaged care provider network,
in order for the insured to be entitled to the nmaxi num rei nbur senent
under the contract.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted.
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(iv) "Medically tailored neal vendor" is a vendor that provides
nedically tail ored neal s according to the specifications in a
prescription froma certified dietician, certified nutritionist, or a
nedi cal doctor.

(B) Every policy which is a managed care product as defined in cl ause
(iii) of subparagraph (A) of this paragraph that provides coverage for
physician services in a physician's office, and every policy which is a
managed care product that provides nmajor nedical or simlar conprehen-
sive-type coverage, shall include coverage for nedically tailored neals
and nedical nutrition therapy as defined in clause (i) of subparagraph
(A of this paragraph, provided by a certified dietician or certified
nutritionist licensed pursuant to section eight thousand four of the
education law and pursuant to 8 NYCCR 52.5 and 8 NYCRR 79-6 or a nedical
doctor, in connection wth the managenent or treatnent of one or nore
chronic conditions.

(© Individual coverage is limted per nedical diagnosis of one chron-
ic condition. Covered individuals nay receive coverage of a maxi nrum of
ten neals per week for a maxinum duration of three nonths fromthe date
the individual receives its first neal prescription per a diagnosis of a
chronic condition. An individual may renew nedically tailored neal
coverage with an assessnent and renewed prescription froma certified
dietician, certified nutritionist or nedical doctor. The nmnaged care
product shall provide coverage for neals that conply with the nedically
tailored neal prescription froma pre-approved nedically tailored neal
vendor. The nedically tailored neal vendor shall have a certified dieti-
cian, certified nutritionist or nedical doctor review and approve the
nenus provided in response to a prescription for nedically tailored
neals. Al nedically tailored neal vendors shall be pre-approved by the
nanaged care pl an.

(D) Medically tailored neals and nedical nutrition therapy services
may be subject to reasonable deductible, co-paynent and co-insurance
anpunt s, reasonable fee or benefit limts, and reasonable wutilization
review, provided that any such anounts, linmts and review (i) shall not
function to direct treatnent in a mnmanner discrimnative against
nedically tailored neals and nedical nutritional therapy care, and (ii)
individually and collectively shall be no nore restrictive than those
applicable under the sane policy to care or services provided by other
health professionals in the diagnosis, treatnent and managenent of
chronic diseases. Nothing herein contained shall be construed as inped-
ing or preventing either the provision or coverage of nedically tailored
neal s and nedical nutritional therapy care and services by a duly certi-
fied dietician, certified nutritionist or nedical doctor, within the
lawful scope of their practice, in hospital facilities on a staff or
enpl oyee basis.

(E) The coverage required by this paragraph shall not be abridged by
any reqgulation pronulgated by the superintendent.

§ 2. Subsection (k) of section 3221 of the insurance |aw is amended by
addi ng a new paragraph 11-a to read as foll ows:

11-a A) For purposes of this paragraph:

(i) "Medically tailored neals" and "nmedical nutrition therapy" nmeans a
nutritional assessnent, nutritional therapy, and nutritional counseling
provided by a certified dietician, certified nutritionist, or a nedical
doctor, including the provision of any food indicated by a nutritiona
assessnent and the delivery of such food. ordered by a health care
professional acting within his or her lawful scope of practice pursuant
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to title eight of the education law, for the purpose of treating one or
nore chronic conditions that an individual is diagnosed with

(ii) "Chronic condition" neans cancer, diabetes, Al zheiner's di sease
and ot her denenti as.

(iii) "Managed care product" neans a policy which requires that
nedical or other health care services covered under the policy., other
than energency care services, be provided by, or pursuant to a referra
from a primary care provider, and that services provided pursuant to
such a referral be rendered by a health care provider participating in
the insurer's managed care provider network. In addition, a nanaged care
product shall also nean the in-network portion of a contract which
requires that nedical or other health care services covered under the
contract, other than energency care services, be provided by, or pursu-
ant to a referral from a primary care provider, and that services
provided pursuant to such a referral be rendered by a health care
provider participating in the insurer's managed care provider network,
in order for the insured to be entitled to the maxi num rei nbur senent
under the contract.

(iv) "Medically tailored neal vendor" is a vendor that provides
nedically tail ored neal s according to the specifications in a
prescription froma certified dietician, certified nutritionist, or a
nedi cal doctor.

(B) Every policy which is a managed care product as defined in clause
(iii) of subparagraph (A) of this paragraph that provides coverage for
physician services in a physician's office, and every policy which is a
nmanaged care product that provides najor nedical or sinilar conprehen-
sive-type coverage, shall include coverage for nedically tailored neals
and nedical nutrition therapy as defined in clause (i) of subparagraph
(A of this paragraph, provided by a certified dietician or certified
nutritionist licensed pursuant to section eight thousand four of the
education |l aw and pursuant to 8 NYCCR 52.5 and 8 NYCRR 79-6 or a nedi cal
doctor, in connection wth the managenent or treatnent of one or nore
chronic conditions.

(© Individual coverage is limted per nedical diagnhosis of one chron-
ic condition. Covered individuals nay receive coverage of a maxi num of
ten neals per week for a maxinum duration of three nonths fromthe date
the individual receives its first neal prescription per a diagnosis of a
chronic condition. An individual may renew nedically tailored neal
coverage wth an assessnent and renewed prescription froma certified
dietician, certified nutritionist or nedical doctor. The nmanaged care
product shall provide coverage for neals that conply with the medically
tailored neal prescription froma pre-approved nedically tailored neal
vendor. The nedically tailored neal vendor shall have a certified dieti-
cian, certified nutritionist or nedical doctor review and approve the
nenus provided in response to a prescription for nedically tailored
neals. Al nedically tailored neal vendors shall be pre-approved by the

managed care pl an.
(D) Medically tailored neals and nedical nutrition therapy services

may be subject to reasonable deductible, co-paynent and co-insurance
anount s, reasonable fee or benefit limts, and reasonable wutilization
review, provided that any such anpbunts, linmts and review. (i) shall not
function to direct treatment in a mnmanner discrimnative against
nedically tailored neals and nedical nutritional therapy care, and (ii)
individually and collectively shall be no nore restrictive than those
applicable under the sanme policy to care or services provided by other
health professionals in the diagnosis, treatnent and managenent of
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chroni c diseases. Nothing herein contained shall be construed as inped-
ing or preventing either the provision or coverage of nedically tailored

neal s and nedical nutritional therapy care and services by a duly certi-
fied dietician, certified nutritionist or nedical doctor, within the
lawful scope of their practice, in hospital facilities on a staff or
enpl oyee basi s.

(E) The coverage required by this paragraph shall not be abridged by
any regul ation pronmul gated by the superintendent.

§ 3. Section 4303 of the insurance lawis anended by adding a new
subsection (y-1) to read as foll ows:

(v-1) (A) For purposes of this subsection:

(i) "Medically tailored neals" and "nmedical nutrition therapy" neans a
nutritional assessnent, nutritional therapy. and nutritional counseling
provided by a certified dietician, certified nutritionist, or a nedica
doctor, including the provision of any food indicated by a nutritional
assessnent and the delivery of such food, ordered by a health care
prof essional acting within his or her |awful scope of practice pursuant
totitle eight of the education law, for the purpose of treating one or
nore chronic conditions that an individual is diagnosed with

(ii) "Chronic condition" neans cancer, diabetes, Al zheiner's di sease
and ot her denenti as.

(iii) "Managed care product” neans a contract which requires that
nedical or other health care services covered under the contract, other
than energency care services, be provided by, or pursuant to a referra
from a primary care provider, and that services provided pursuant to
such a referral be rendered by a health care provider participating in
the insurer's managed care provider network. In addition, a nmnaged care
product shall also nean the in-network portion of a contract which
requires that nedical or other health care services covered under the
contract, other than energency care services, be provided by, or pursu-
ant to a referral from a primary care provider, and that services
provided pursuant to such a referral be rendered by a health care
provider participating in the insurer's nmanaged care provider network,
in order for the insured to be entitled to the nmaxi num rei nbur senent
under the contract.

(iv) "Medically tailored neal vendor" is a vendor that provides
nedically tail ored neal s according to the specifications in a
prescription froma certified dietician, certified nutritionist, or a
nedi cal doctor.

(B) Every contract issued by a health service corporation or a nedical
expense indemmity corporation which is a managed care product as defined
in_ subparagraph (iii) of paragraph (A) of this subsection that provides
coverage for physician services in a physician's office., and every
nanaged care product that provides major nedical or simlar conprehen-
sive-type coverage, shall include coverage for nedically tailored neals
and nedical nutrition therapy as defined in subparagraph (i) of para-
graph (A) of this subsection., provided by a certified dietician or
certified nutritionist |icensed pursuant to section eight thousand four
of the education law and pursuant to 8 NYCCR 52.5 and 8 NYCRR 79-6 or a
nedical doctor, in connection with the managenent or treatnent of one or
nore chronic conditions.

(© Individual coverage is limted per nedical diagnosis of one chron-
ic condition. Covered individuals may receive coverage of a nmaxinum of
ten neals per week for a maxinumduration of three nonths fromthe date
the individual receives its first neal prescription per a diagnosis of a
chronic condition. An individual may renew nedically tailored neal
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coverage with an assessnent and renewed prescription from a certified
dietician, certified nutritionist or nedical doctor. The managed care

product shall provide coverage for neals that conply with the nedically
tailored neal prescription froma pre-approved nedically tailored neal
vendor. The nedically tailored neal vendor shall have a certified dieti-
cian, certified nutritionist or nedical doctor review and approve the
nenus provided in response to a prescription for nmedically tailored
neals. Al nedically tailored neal vendors shall be pre-approved by the
managed care plan.

(D) Medically tailored neals and nmedical nutrition therapy services
may be subject to reasonable deductible, co-paynent and co-insurance
anpunts, reasonable fee or benefit limts, and reasonable utilization
review, provided that any such anpbunts, limts and review. (i) shall not
function to direct treatnent in a nmanner discrimnative agai nst
nedically tailored neals and nedical nutritional therapy care, and (ii)
individually and collectively shall be no nore restrictive than those
applicable under the sanme contract to care or services provided by other
health professionals in the diagnosis, treatnent and managenent of
chronic diseases. Nothing herein contained shall be construed as inped-
ing or preventing either the provision or coverage of nedically tailored
neals and nedical nutritional therapy care and services by a duly certi-
fied dietician, certified nutritionist or nedical doctor, within the
|lawful scope of their practice, in hospital facilities on a staff or
enpl oyee basis.

E The coverage required by this subsection shall not be abridged b
any reqgulation pronulgated by the superintendent.

8 4. This act shall take effect on the one hundred eightieth day after
it shall have becone a law. Effective inmediately, the addition, anend-
ment and/or repeal of any rule or regulation necessary for the inplenen-
tation of this act on its effective date are authorized to be nade and
conpl eted on or before such effective date.




