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STATE OF NEW YORK

8505

| N ASSEMBLY

January 4, 2024

Introduced by M of A KELLES -- read once and referred to the Conmttee
on | nsurance

AN ACT to anend the vehicle and traffic law, in relation to owner's
policies of liability insurance issued by a risk retention group not
chartered within this state; and to anend a chapter of the |laws of
2023 anendi ng the insurance | aw and the vehicle and traffic |aw rel at-
ing to owner's policies of liability insurance issued by a risk
retention group not chartered within this state, as proposed in |egis-
lative bills nunbers S.5959-B and A.5718-B, in relation to a study and
reporting on the inpact of such bill, required reporting by certain
risk retention groups of exaninations, audits, or other investi-
gations, performed by another state's insurance comr ssioner and the
ef fecti veness thereof

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Paragraphs (b), (c) and (d) of subdivision 4 of section 311
of the wvehicle and traffic |aw, paragraphs (b) and (c) as anmended by a
chapter of the | aws of 2023 anending the insurance law and the vehicle
and traffic law relating to owner's policies of liability insurance
i ssued by a risk retention group not chartered wthin this state, as
proposed in legislative bills nunbers S.5959-B and A 5718-B, are anended
to read as foll ows:

(b) In the case of a vehicle registered in this state, a policy issued
by (i) an insurer duly authorized to transact business in this state or
(ii) where a vehicle is registered by a not-for-profit organization that

is tax-exenpt under section 501(c)(3) of the federal internal revenue
code a risk retention group not chartered in this state but which is
registered with the superintendent under the federal liability risk

retention act of 1986, conprised entirely of organizations that are
t ax- exenpt under section 501(c)(3) of the federal internal revenue code
and where the risk retention group qualifies as a charitable risk pool
under section 501(n) of the federal internal revenue code, provided that
the vehicle being registered does not have a seating capacity of nore
than fifteen passengers, is not a linpusine or luxury linousine, and
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where such vehicles are not solely for personal use by a director, offi-
cer, authorized person, or Kkey person, their relatives or related
parties; or

(c) In the case of a vehicle lawfully registered in another state, or
in both this state and another state, (i) a policy issued by an author-
ized insurer, or (ii) where a vehicle is registered by a not-for-profit
organi zation that is tax-exenpt under section 501(c)(3) of the federa
internal revenue code, a risk retention group not chartered in this
state but which is registered with the superintendent under the federa
liability risk retention act of 1986, conprised entirely of organiza-
tions that are tax-exenpt under section 501(c)(3) of the federal inter-
nal revenue code and where the risk retention group qualifies as a char-
itable risk pool under section 501(n) of the federal internal revenue
code, provided that the vehicle being registered does not have a seat-
ing capacity of nore than fifteen passengers, is not a |linmousine or
luxury |inousine, and where such vehicles are not solely for persona
use by a director, officer, authorized person, or key person, their
relatives or related parties, or (iii) a policy issued by an unauthor-
ized insurer authorized to transact business in another state if such
unaut hori zed insurer files with the comm ssioner in formto be approved
by them a statenment consenting to service of process and declaring its
policies shall be deemed to be varied to conply with the requirenents of
this article; and

(d) The form of which has been approved by the superintendent, except
in the case of a risk retention group not chartered in this state. No
such policy shall be issued or delivered in this state until a copy of
the form of policy shall have been on file with the superintendent for
at least thirty days, unless sooner approved in witing by the super-
intendent, nor if within said period of thirty days the superintendent
shall have notified the carrier in witing that in [kis] the superinten-
dent's opinion, specifying the reasons therefor, the form of policy does
not conply with the laws of this state

§ 2. The openi ng paragraph of subdivision 1 of section 370 of the
vehicle and traffic law, as anended by a chapter of the |laws of 2023
anendi ng the insurance |aw and the vehicle and traffic law relating to
owner's policies of liability insurance issued by a risk retention group
not chartered wthin this state, as proposed in legislative bills
nunbers S.5959-B and A.5718-B, is anended to read as foll ows:

Every person, firm association or corporation engaged in the business
of carrying or transporting passengers for hire in any notor vehicle or
not orcycl e, except street cars, and notor vehicles or notorcycles owned
and operated by a municipality, and except as otherw se provided in this
section, which shall be operated over, upon or along any public street
or highway of the state of New York shall file with the conm ssioner of
nmot or vehicles for each notor vehicle or notorcycle intended to be so
operated evidence, in such formas the comm ssioner may prescribe, of a
corporate surety bond or a policy of insurance: (a) approved as to form
by the superintendent of financial services in a conpany authorized to
do business in the state, approved by the superintendent as to solvency
and responsibility; or (b) where a vehicle is registered by a not-for-
profit organization that is tax-exenpt under section 501(c)(3) of the

federal internal revenue code, a risk retention group not chartered in
this state but which is registered with the superintendent of financial
services under the federal liability risk retention act of 1986,

conprised entirely of organizations that are tax-exenpt under section
501(c)(3) of the federal internal revenue code and where the risk
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retention group qualifies as a charitable risk pool under section 501(n)
of the federal internal revenue code, provided that the vehicle being
registered does not have a seating capacity of nore than fifteen
passengers, is not a linousine or luxury linousine, and where such vehi -
cles are not solely for personal use by a director, officer, authorized
person, or key person, their relatives or related parties. Such surety
bond or policy of insurance shall be conditioned for the paynent of a
m ni mum sum hereinafter called mnimum liability, on a judgnment or
judgnments for danages, including damages for care and | oss of services,
because of bodily injury to, or death of any one person in any one acci-
dent, and subject to such minimumliability a maxi num sum hereinafter
called maximumliability on a judgnent or judgnents for damages, includ-
ing damages for care and | oss of services because of bodily injury to,
or death of two or nobre persons in any one accident and for the paynent
of a mnimmsum called mnimumliability on all judgnents for danages
because of injury to or destruction of property of others in any one
accident, recovered against such person, firm association or corpo-
ration upon clains arising out of the sanme transaction or transactions
connected with the sane subject of action, to be apportioned ratably
anong the judgnment creditors according to the amount of their respective
judgnents for danage or injury caused in the operation, maintenance, use
or the defective construction of such notor vehicle or notorcycle as
fol | ows:

8§ 3. Section 6 of a chapter of the laws of 2023 anendi ng the insurance
law and the vehicle and traffic lawrelating to owner's policies of
liability insurance issued by a risk retention group not chartered wth-
inthis state, as proposed in legislative bills nunbers S.5959-B and
A.5718-B, is anended and a new section 6-a is added to read as foll ows:

8 6. [IhFee——yea#s——aLLe#——%he——eLLee++¥e—da%e—eﬁ—%h+s—ae¥——%he] The
superintendent of financial services, in consultation with the conms-
sioner of nmotor vehicles, shall study the inpact of this act to deter-
m ne the efficacy of risk retention groups not chartered in this state
issuing vehicle insurance policies. Such study shall exanine certain
factors, including, but not limted to: the quality [anrd—practicabiliiy]
of coverage on autonotive accidents covered under such insurance poli-
cies, the magnitude of need and interest in these types of insurance
policies across the state, [ecustorer—satisfaction—and—H-scal—surety
Us-pg—sueh—poeies—-] the ability of the state to regul ate such policies
through the federal [H-w¥ted] liability risk retention act of 1986, and
other data as is practicable that woul d assess the potential inpact on
nonprofits that could be covered by the expansion of eligibility of
these policies for organizations that are tax-exenpt under section
501(c)(3) of the federal internal revenue code. Such superintendent
shall report the findings and any recomrendati ons of such study to the
governor and the legislature no later than [few—yrears—afterthe—-effec—
Lkve—daLe—eL—Lh+s—aeL] Sept enber 1, 2027. Arisk retention group not
chartered in this state that issues an insurance policy pursuant to
sections three hundred el even and three hundred seventy of the vehicle
and traffic law shall submt to the superintendent of financia
services, upon the superintendent's request, the information necessary
for the superintendent to conplete this study.

§ 6-a. Pursuant to 15 U.S. Code 3902(a)(1)(E) any risk retention
group not chartered in this state but which is registered with the
superintendent of financial services under the federal liability risk
retention act of 1986, conprised entirely of organizations that are
tax-exenpt under section 501(c)(3) of the federal internal revenue code




OCoO~NOUIRWN P

A. 8505 4

and where the risk retention group qualifies as a charitable risk pool
under section 501(n) of the federal internal revenue code, shall report
to the departnment of financial services any exam nation, audit, or other
investigation, performed by another state's insurance conm ssioner and
its findings, including any enforcenent actions filed or settlenents
entered into, within 60 days to avoid unjustified duplication and unjus-
tified repetition of such act.

8§ 4. Section 7 of a chapter of the laws of 2023 anendi ng the insurance
law and the vehicle and traffic lawrelating to owner's policies of
liability insurance issued by a risk retention group not chartered wth-
inthis state, as proposed in legislative bills nunbers S.5959-B and
A.5718-B, is anmended to read as foll ows:

8 7. This act shall take effect [enr—the—sre—hundred—eightieth—day

i March 1, 2024.

§ 5. This act shall take effect immediately; provided however, that
sections one, two and three of this act shall take effect on the sane
date and in the same manner as a chapter of the laws of 2023 amending
the insurance law and the vehicle and traffic lawrelating to owner's
policies of liability insurance issued by a risk retention group not
chartered within this state, as proposed in legislative bills nunbers
S.5959-B and A 5718-B, takes effect.




