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STATE OF NEW YORK

8444

2023- 2024 Regul ar Sessi ons

| N ASSEMBLY

Decenber 29, 2023

Introduced by M of A FAHY, McDONALD -- read once and referred to the
Conmittee on Correction

AN ACT to anend the correction |aw and the executive law, in relation to
setting standards for jail staffing analysis; providing the public the
opportunity to view the statistics of their local county jail

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivisions 8, 9, 10, 11, 12 and 13 of section 500-b of
the correction |aw are renunbered subdivisions 9, 10, 11, 12, 13 and 14,
and a new subdivision 8 is added to read as fol |l ows:

8. (a) The county sheriff or such designee shall oversee an annua
jail staffing analysis using the staffing analysis nethodol ogy devel oped
by the National Institute of Corrections. Such analysis shall also

consider the following criteria:

(1) best practices in the prison rape elinnation act and other state
and federal guidelines regarding the ratio of uniforned officers to
incarcerated people, where such ratio is calculated using the average
officer headcount and average daily population fromthe previous cal en-
dar vyear;

(2) officers who required nedical treatnent, were permanently di sabl ed
in the course of their duty, or placed on light duty pursuant to section
two hundred seven-c of the general nmunicipal |law, and

(3) efficient use of staff and resources that deploy unifornmed offi-
cers only to posts unsuitable for civilian staff.

(b) The sheriff or designee shall subnit its jail staffing analysis to
the conmission by April first of even-nunbered vears, and the conm ssion
shall provide witten approval, or denial with comments, for all staff-
ing analyses within ninety days of the subnmission of the analysis. |If
the conmission denies the analysis, the sheriff or designee shall have
thirty days fromthe receipt of any denial to renediate and resubnmit its
staffing analysis, which the conmmission shall review and respond to
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within thirty days of receipt. The commr ssion shall not grant variances
to any counties regarding their annual jail staffing analysis. The
conm ssion shall publish all staffing analyses., renediations, and
approvals in a pronminent place on its website in a nachine-readable
format.

8§ 2. Paragraph (a) of subdivision 9 of section 500-b of the correction
| aw, as added by chapter 907 of the laws of 1984 and as renunbered by
section one of this act, is amended to read as foll ows:

(a) |[+wpimum-stafiingreguirenents] the appropriate | evel and depl oy-
nent of staff for each county jail; or

8 3. Subdivision 10 of section 500-b of the correction | aw, as anended
by chapter 574 of the laws of 1985 and the openi ng paragraph as anended
by chapter 322 of the laws of 2021 and as renunbered by section one of
this act, is anended to read as fol |l ows:

10. The chief admnistrative officer shall forward to the conm ssion a
quarterly report relative to the housing of incarcerated individuals.
Such updates shall also be posted conspicuously on the website of the
conm ssion and of the local correctional facility in a nachine-readable
format. The report shall include, but not be [imted to:

(a) all unusual incidents or assaults occurring in a housing unit
categorized by use of force against people in custody, assaults on
staff., violence anpbng people in custody, and other incidents, including
placenent in solitary confinenent, and the race, sex, nental health
di agnosis, physical disability, intellectual disability, devel opnental
disability, and/or traumatic brain injury of the incarcerated individ-
ual s i nvol ved;

(b) staffing segnented into the follow ng categories: uniformed offi-
cers performng custody-related work, wunifornmed officers perforning
adninistrative duties, and civilian adnmnistrative staff;

(c) daily prisoner population counts segnented by charge type, adm s-
sion status (sentenced. boarded in, boarded out, civil, federal, techni-
cal parole violators, state readies, pretrial, other), race, sex, nenta
health di agnosis, physical disability, intellectual disability, devel op-
nental disability, traumatic brain injury, and/or diagnosed substance
use di sorder

(d) nean and nedian |length of stay:

[5] (e) wverification that the locality is maintaining security and
supervision records as nmandated pursuant to the conm ssion's rules and
regul ati ons;

(f) a list and brief description of all prograns available to people
in detention, including but not limted to prograns offering nental
health treatnent, substance use treatnent, and vocational training;
requirenents for participation; nunber of participants per quarter by
program capacity of each program and conpletion rates;

(g) notification of any instance in which a jail enploys nore
corrections officers than the average daily population, which shal
include any relevant justification and a renediation plan to be executed
within six nonths;

[(e}] (h) <court orders which have been issued and which relate to
staffing, jail capacity or security requirenents; and

[(5] (i) any other information requested by the conmi ssion and avail -
able to the chief adnm nistrative officer with respect to this section.

8 4. Subdivision 1 of section 264 of the executive |aw, as anended by
section 30 of part A of chapter 56 of the |aws of 2010, is anmended to
read as foll ows:




OCoO~NOUIRWN P

A. 8444 3

1. If at any tinme the office determnes that a county plan is not
being complied wth, it shall notify the advisory board through the
chairperson and the state conmmi ssion of correction in witing of such
fact, and it shall withhold any portion of state funds not theretofore
al l ocated. Such notice shall state the particular reasons for the deter-
m nation and demand conpliance with the plan within sixty days of the
notice, setting forth the specific actions deened necessary to secure
conpliance. |If conpliance is forthcom ng the board and the state conm s-
sion of correction shall be notified of such fact in witing and any
state funds heretofore withheld shall be released. If conmpliance wth
the plan is not fulfilled within such tine or within a thirty day exten-
sion period as authorized herein, the office shall notify the advisory
board through the chairperson and the state comm ssion of correction.
Upon such notification, the county shall be deenmed in nonconpliance with
the approved plan and the provisions of subdivision [e—ght] nine of
section five hundred-b of the correction |aw shall be applied.

An extension may be granted by the office for a thirty day period upon
a request by the board through the chairperson, where the office deter-
mnes it to be appropriate, setting forth specific reasons for a need
for an extension and the steps which shall be wundertaken to be in
conmpliance at the end of such period.

Any notification by the office of non-conpliance pursuant to this
section shall be deenmed a final determination for purposes of judicial
review.

8 5. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw, provided however, that:

1. the anmendnents to section 500-b of the correction | aw nade by
sections one, two and three of this act, shall not affect the repeal of
such section and shall be deened repeal ed therewith

2. the amendnents to subdivision 1 of section 264 of the executive |aw
made by section four of this act shall not affect the repeal of such
section and shall be deened repeal ed therewth.

3. Effective imedi ately, the addition, amendnment and/or repeal of any
rule or regul ation necessary for the inplementation of this act on its
effective date are authorized to be nmade and conpleted by the state
comm ssi oner of corrections and conmunity supervision on or before such
ef fective date.



