OCoO~NOUIWN P

STATE OF NEW YORK

8213--B

2023- 2024 Regul ar Sessi ons

| N ASSEMBLY

Cct ober 27, 2023

Introduced by M of A KELLES, LEE, EPSTEIN, LEVENBERG SHI MSKY, SI MON
-- read once and referred to the Commttee on Environnmental Conserva-
tion -- reconmitted to the Comrittee on Environnmental Conservation in
accordance with Assenbly Rule 3, sec. 2 -- comittee discharged, bil
anended, ordered reprinted as anended and recommitted to said conmt-
tee -- again reported fromsaid comittee wth anmendnments, ordered
reprinted as anended and recommitted to said comrttee

AN ACT to anend the environnental conservation |aw and the state finance
law, in relation to the disposition of certain fees and penalties

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivisions 1 and 2 of section 71-0211 of the environ-
mental conservation |aw, subdivision 1 as anended by chapter 60 of the
| aws of 1993, subdivision 2 as anended by chapter 460 of the laws of
1991, are anended to read as foll ows:

1. Notwithstanding any other provisions of lawto the contrary, al
fines and penalties collected pursuant to title nineteen of this arti-
cle, except anpbunts required to be paid into the conservation fund
pursuant to subdivision two of section 71-1929 of such title; title
twenty-one of this article; title twenty-seven of this article, except
anounts required to be paid into the hazardous waste renmedial fund
pursuant to subdivision two of section 71-2725 of such title; and title
forty-one of this article shall be paid into the [gereral—fund—to—the
credit—of—the—state—purposes—account] conservation fund to the credit of
the conservation enforcenent account established pursuant to subdivision
(k) of section eighty-three of the state finance |aw

2. Unless otherwise provided in this chapter, not later than the tenth
day of each nonth, all fines, penalties and forfeitures collected for
violations of this chapter or rules, regulations, local laws or ordi-
nances adopted thereunder under judgnent of any town or village court,
shal |l be paid over by such court to the conptroller of the state, with a
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st at ement acconpanyi ng the sane, setting forth the action or proceedi ng
in which such noneys were collected, the name and residence of the
defendant, the nature of the offense, and the fines and penalty inposed.
The conptroller shall pay these funds into the [gereral—fund—-of—the
state] conservation fund to the credit of the conservation enforcenent
account established pursuant to subdivision (k) of section eighty-three
of the state finance |aw.

8§ 2. Section 83 of the state finance law is amended by adding a new
subdi vision (k) to read as foll ows:

(k) Al noneys., revenue, and interest thereon received and collected
pursuant to titles nineteen, twenty-one and twenty-seven of article
seventy-one of the environnental conservation law, and pursuant to
section 71-0211 of the environmental conservation |aw, other than those
anmounts prescribed by law to be directed into other funds, shall be
deposited in a special account within the conservation fund to be known
as the conservation enforcenent account. All of such npbneys, revenues
and interest shall be available to the departnent of environnmental
conservation, pursuant to appropriation, exclusively for funding the
enforcenent of the environnmental conservation [aw, including funding for
scientists, environnmental |aw enforcenment officers, attorneys, admnis-
trative support, and such other expenses the conmi ssioner deens neces-
sary for such enforcement. Such noney shall be used to supplenent and
not supplant funding for the enforcenent of the environnental conserva-
tion law as of the effective date of this subdivision.

§ 3. Subdivision 1 of section 71-0213 of the environnental conserva-
tion | aw, as added by section 1 of part DDD of chapter 59 of the |aws of
2009, is anmended to read as foll ows:

1. Wenever proceedings result in a conviction for an of fense under
this chapter there shall be levied, in addition to any sentence required
or pernmitted by law, the following nandatory surcharges: (a) in the
amount of twenty- five dollars for violations of sportfishing regulations
set forth in 6 NYCRR 10; (b) in the anmount of [sewenty—five—dollars] one
hundred twelve dollars and fifty cents for all other offenses under this
chapter provided, however, that convictions for offenses under articles
sevent een, nineteen or twenty-seven of this chapter shall be subject to
a mandatory surcharge equal to the greater of [se#en%y—i+¥e—de++éwéﬂ one
hundred twelve dollars and fifty cents or [six] nine percent of any
penalty or fine inposed. The mandatory surcharge shall be paid to the
clerk of the court who shall remt such mandatory surcharge to the state
conptroller provided, however, that in cases where the conviction was
rendered by a town or a village justice court, the clerk of such court
shall pay twenty-five dollars of such surcharge to the chief fisca
officer of the town or village in the case of surcharges resulting from
paragraph (b) of this subdivision and ten dollars in the case of
surcharges resulting from paragraph (a) of this subdivision and shal
pay the remamining amunts of such nandatory surcharges to the state
conptroller in the sanme manner as provided in section 71-0211 of this
article. The conptroller shall pay such nonies into the state treasury
to the [eredit—ofthe—general—fund] conservation fund to the credit of
the conservation enforcenent account established pursuant to subdivision
(k) of section eighty-three of the state finance |aw.

8§ 4. Section 71-0301 of the environnental conservation |aw, as amended
by chapter 400 of the law of 1973, is anended to read as foll ows:

§ 71-0301. Summary abatenent.

Notwi t hstanding any inconsistent provisions of law, whenever the

conm ssioner finds, after investigation, that any person is causing,
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engaging in or maintaining a condition or activity which, in [hs] the
judgnent of the comm ssioner, presents an inmrinent danger to the health
or welfare of the people of the state or results in or is likely to
result in irreversible or irreparable damage to natural resources, and
relates to the prevention and abatenment powers of the comissioner and
it therefore appears to be prejudicial to the interests of the people of
the state to delay action wuntil an opportunity for a hearing can be
provi ded, the conmi ssioner may, w thout prior hearing, order such person
by notice, in witing wherever practicable or in such other form as in

the comm ssioner's judgnment wll reasonably notify such person whose
practices are intended to be proscribed, to discontinue, abate or alle-
viate such condition or activity, and thereupon such person shall i mre-

diately discontinue, abate or alleviate such condition or activity. As
pronptly as possible thereafter, not to exceed fifteen days, the conm s-
sioner shall provide the person an opportunity to be heard and to pres-
ent proof that such condition or activity does not violate the
provisions of this section. The conm ssioner shall adopt any ot her
appropriate rules and regulations prescribing the procedure to be
followed in the issuance of such orders. Any person who viol ates any of
the provisions of, or who fails to perform any duty inposed by this
section, or any rule, regulation or order pronulgated by the conmm ssion-
er hereunder, shall be liable to a civil penalty of not nore than [twen—
ty—five—hundred] three thousand seven hundred fifty dollars for each
such violation and an additional penalty of not nore than [&H-we] seven
hundred fifty dollars for each day during which such violation contin-
ues, and, in addition thereto, such person may be enjoined from continu-
ing such violation. Penalties and injunctive relief provided herein
shall be recoverable in an action brought by the attorney general at the
request and in the name of the conmm ssioner.

8 5. Subdivisions 3 and 4 of section 71-0507 of the environmental
conservation | aw, subdivision 3 as anmended by chapter 400 of the | aws of
1973, are amended to read as foll ows:

3. Moneys received by a town justice or a village justice in any
action for a penalty brought under the provisions of this chapter |isted
in section 71-0501 of titles 5 through 15 inclusive and title 33 or upon
the settlenment or conpronise thereof, or a fine for a violation of the
provisions of this chapter listed in section 71-0501 and titles 5
through 15 inclusive and title 33 of this article shall be paid to the
State Conptroller as provided in section 27 of the Town Law and section
4-410 of the village law. Fromthe noneys so received, the State Conp-
troller shall pay all lawful fees for services rendered in such actions
when instituted by order of the departnment or upon information of a
conservation officer, regional and assistant regional conservation offi-
cer, special gane protector, district ranger, forest ranger, or nenber
of the state police. The bal ance of such noneys arising frompenalties
under articles 11 or 13 or title 9 of this article or upon the settle-
ment or conprom se thereof or fromfines for violations of any of the
provisions of articles 11 or 13 or title 9 of this article after the
paynent of lawful fees shall be credited by the Conptroller to the
conservation fund. The Conmptroller shall adjust and settle [his] their
account wth the conservation fund in the manner provided by section
99-a of the State Finance Law. The balance of all other such noneys
after paynment of lawful fees shall be credited by the Conptroller to the
[ genreral—Fund] conservation fund to the credit of the conservation
enf orcenent account established pursuant to subdivision (k) of section
eighty-three of the state finance |aw
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4. Al noneys received by any other person or court in an action for a
penalty brought wunder the provisions of this chapter listed in section
71-0501 and titles 5 through 15 inclusive and title 33 of this article
or upon the settlenment or conprom se thereof, or a fine for a violation
of the provisions of this chapter listed in section 71-0501 and titles 5
through 15 inclusive and title 33 of this article, shall be paid by such
person or court to the departnent within thirty days after receipt ther-
eof. The departnent shall pay the expenses of collection and the |awful
fees of mmgistrates and constables for services performed in crimnal
actions brought upon information of a conservation officer, regional and
assi st ant regi onal conservation officer, special ganme protector,
district ranger, forest ranger, or nmenber of the state police. Such
moneys derived fromfines or penalties for violations of articles 11 or
13 or title 9 of this article or fromthe settlenment or conprom se ther-
eof shall be paid by the departnent to the Conmm ssioner of Taxation and
Finance and credited to the conservation fund. Al other nbneys so
received by the departnment shall be paid to the Commi ssioner of Taxation
and Finance and credited to the [genreral—und] conservation fund to the
credit of the conservation enforcenent account established pursuant to
subdi vision (k) of section eighty-three of the state finance |aw.

8 6. Subdivisions 1, 2, 6, 9 and 10 of section 71-0703 of the environ-
mental conservation |law, subdivisions 1, 2 and 6 as anended by chapter
602 of the Ilaws of 2003, subdivision 9 as added by chapter 267 of the
| aws of 2012 and subdivision 10 as added by chapter 330 of the laws of
2014, are anended to read as foll ows:

1. Except as otherw se provided in subdivision 4, 5, 6 or 7 of this
section, any person who violates any provision of article 9 or the
rules, regulations or orders pronul gated pursuant thereto or the ternms
of any permt issued thereunder, or who fails to perform any duty
i nposed by any provision thereof shall be guilty of a violation, and,
upon conviction, shall be punished by a fine of not nobre than [twe
hondred—Hfty] three hundred seventy-five dollars, or by inprisonnent
for not nore than fifteen days, or by both such fine and inprisonnent,
and in addition thereto shall be liable to a civil penalty of not |ess
than ten nor nore than one hundred fifty dollars.

2. The violation of any of the provisions of the following sections
shal |l subject the person guilty thereof to the following civil penalties
in addition to the Iliability prescribed in subdivision 1 of this
secti on:

a. Section 9-1113 of this chapter, [twe] three dollars per tree;

b. Subdivision 3 of section 9-1105 of this chapter, [twenty—Five]
thirty-seven dollars and fifty cents per day;

c. Subdivision 4 of section 9-1105 of this chapter, and subdivision 1
of section 9-1117 of this chapter, [ten] fifteen dollars per mile per
day;

d. Section 9-1115 of this chapter, [ten] fifteen dollars per mle

e. Subdivision 2 of section 9-1117 of this chapter, one hundred fifty
dol l ars per each offense; and

f. Section 9-1119 of this chapter, one hundred fifty dollars per day
per | oconotive.

Wth respect to the penalty for violation of subdivision 4 of section
9-1105 of this chapter, the owner and every person engaged in such
cutting shall be Iliable therefor; however, the liability for penalty
shall not arise until the expiration of twenty days after service
personally or by mail upon the alleged violator at [his] their |ast
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known pl ace of residence of a witten notice of failure to conply wth
the requirenments of subdivision 4 of section 9-1105 of this chapter.

6. (a) In addition to any other penalty provided by |aw, any person
who viol ates subdivision 1 of section 9-0303 of this chapter shall be
liable to a civil penalty of [two—hundred+ifity] three hundred seventy-
five dollars per tree or treble damages, based on the stunpage val ue of
such tree or both. Were the order or decision finds that the defendant
establ i shed by cl ear and convinci ng evidence, that when such defendant
comritted the violation, [he—e+—she] they had cause to believe that the
| and was [ his—e+—her] their own, or that [he—e+—she] such defendant had
an easenent or right of way across such land which permtted such
action, damages shall be awarded on the basis of the stunpage value of
such tree or trees in the market as if they were privately owned.
Not wi t hst andi ng the foregoing, this section shall not be construed to
authorize the cutting of tinmber or renmpval of trees where such action
woul d ot herwi se be violative of any provision of the state constitution
or | aw.

(b) In addition to any other penalty provided by |aw, a person who
vi ol ates section 9-1501 of this chapter shall be liable for a civil
penalty of [twe—hurdredfifity] three hundred seventy-five dollars per
tree or treble danages or both, based on the stunpage val ue of such tree
or trees. Were the order or decision finds that the defendant estab-
lished by clear and convincing evidence, that when such defendant
commtted the violation, [he—sershe] they had cause to believe that the
land was |[his—e+—her] their own or that [he—e+she] such defendant had
an easenent or right of way across such land which permtted such
action, damages shall be awarded on the basis of the stunpage val ue of
such tree or trees. Notw thstanding the foregoing, this section shal
not be construed to authorize the cutting of tinber or renmpoval of trees
where such action would otherw se be violative of any provision of the
state constitution or |aw.

(c) For purposes of this subdivision, "stunpage val ue" shall nean the
current fair nmarket value of a tree as it stands prior to the tinme of
sale, cutting, or renoval. Stunpage val ue shall be determ ned by one or
more of the followi ng nmethods: the sale price of the tree in an arms-
length sale, a review of solicited bids, the stunpage price report
prepared by the department of environnental conservation, conparison
with like sales on trees on state or private | ands, or other appropriate
neans to assure that a fair market value is established within an
accept abl e range based on the appropri ate geographic area.

9. a. Any person who transports, sells, inports or introduces invasive
species, in violation of the regul ati ons promnul gated pursuant to section
9-1709 of this chapter shall be subject to the foll ow ng:

For any first violation in lieu of a penalty there may be issued a
witten warning by the departnment and there may al so be i ssued education
materials at the discretion of the department regardi ng requirenents
related to invasive species. Such person shall, however, for any subse-
quent violation thereafter be subject to a fine of no |less than [twe
hundred—ifty] three hundred seventy-five dollars.

b. Any nursery grower licensed pursuant to article fourteen of the
agriculture and markets [|aw, any person who owns or operates a public
vessel as such termis defined in paragraph (a) of subdivision six of
section two of the navigation |law, or any person who owns or operates a
commercial fishing vessel who transports, sells, inports or introduces
i nvasi ve species in violation of the regul ati ons promnul gated pursuant to
section 9-1709 of this chapter, shall be subject to a fine of not |ess
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than [si] nine hundred dollars upon the first penalty. Upon the second
penalty such person shall be subject to a fine of not |ess than [+ws]
three thousand dollars. Upon a subsequent penalty and after a hearing or
opportunity to be heard upon due notice the follow ng penalties nay
apply: (i) such nursery grower may be subject to the revocation proce-
dures of section one hundred sixty-three-c of the agriculture and
markets law (ii) such person's vessel registration may be suspended or
(iii) such person's fishing permt may be revoked by the departnent.

10. Any person who violates section 9-1710 of this chapter shall be
guilty of a violation and shall be punishable and liable to a civil
penalty as provided in subdivision one of this section, provided, howev-
er, that for any first violation in lieu of a penalty there shall be
issued a witten warning by the departnent and there shall also be
i ssued education materials at the discretion of the departnent regarding
requirements related to invasive species. Such person shall be subject
to a fine of up to [ ere—hundred—+i+ty¢] two hundred seventy-five dollars
for a second offense, up to [#twe—hundrediifiy] three hundred seventy-

five dollars for a third offense, and no | ess than [two—hurdredfifiy]
three hundred seventy-five dollars nor nmore than [enre—theusand] five

hundred dollars for a fourth or subsequent offense.

8§ 7. Section 71-0707 of the environmental conservation |aw is amended
to read as foll ows:

§ 71-0707. Resisting or obstructing departnental agent or enpl oyee.

Any person who resists or obstructs an authorized agent or enpl oyee of
the departnent while [he] such agent or enployee is engaged in carrying
out any provision of section 9-0305 shall be guilty of a violation which
shall be punishable by a fine not exceeding one hundred fifty dollars
and by an additional fine [ef] not exceeding [twenty~five] thirty-seven
dollars and fifty cents for each additional day of such resistance or
obstruction

8§ 8. Section 71-0709 of the environmental conservation |aw, as anended
by chapter 640 of the laws of 1977, is anended to read as follows:

§ 71-0709. Injury to state |ands.

Any person who intentionally or negligently causes a fire which burns
on or over state lands shall be liable to the state for treble danmages
and, in addition, to a civil penalty of [ten] fifteen dollars for every
tree killed or destroyed by such fire. Damages to state | ands and ti nber
shal |l be ascertained and deternmined at the sane rate of value as if such
property were privately owned.

8§ 9. Section 71-0711 of the environmental conservation |aw, as anended
by chapter 640 of the laws of 1977, is anended to read as follows:

§ 71-0711. Injury to nunicipal or private |ands.

Any person who causes a fire which burns on or over |ands belonging to
anot her person or to a municipality shall be liable to the party injured
(a) for actual damages in case of fire negligently caused or (b) for the
hi gher of actual danages or damages at the rate of [H-e] seven dollars
and fifty cents for each tree killed or destroyed in case of fire
wilfully caused.

§ 10. Section 71-1105 of the environmental conservation |aw, as

anended by chapter 99 of the laws of 2010, is anended to read as
fol | ows:
§ 71-1105. Enforcenent of subdivision 4 of section 15-0313.

Any violation of subdivision 4 of section 15-0313 shall be a

viol ation, punishable by a fine of not nore than [enre—thousand—eight]

two thousand seven hundred dollars, and in addition thereto, by a civil
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penalty of not nore than [enre—thousand—eight] two thousand seven hundred
dol I ars.

8§ 11. Section 71-1107 of +the environnental conservation [aw, as
anended by chapter 640 of the laws of 1977, is anended to read as
fol | ows:

§ 71-1107. Punishment for violations of title 5 of article 15.

1. A violation of section 15-0501, 15-0503 or 15-0505, shall consti-
tute a msdemeanor, punishable by a fine of not to exceed [ten] fifteen
thousand dollars, or by inprisonment not to exceed one year or by both
such fine and inprisonnent and, in addition thereto, by a civil penalty
of not nore than [fH-ve—theusand] seven thousand five hundred doll ars.

2. A subcontractor, enployee or agent of such person or public corpo-
ration, or of a state department who knowingly and intentionally acts,
or a prine contractor of such person, public corporation or state
departnent who acts wth or wthout an intention to violate the
provisions of title 5 of article 15, in disregard of specifications
provided in a construction contract protecting against stream danage,
shall be guilty of a violation punishable by a fine of not |ess than
[ twenty—five] thirty-seven dollars and fifty cents, nor nore than [twe
hohdred—ifty] three hundred seventy-five dollars, or by inprisonnent
for not nore than fifteen days, or by both such fine and inprisonnment,
and, in addition, thereto, by a civil penalty of not nore than [Hve
thousand] seven thousand five hundred doll ars.

§ 12. Section 71-1109 of the environnental conservation law, as
anended by chapter 364 of the laws of 1999, is anmended to read as
fol | ows:

§ 71-1109. Enforcenent of subdivisions 1 and 4 of section 15-0507.

1. Any owner violating subdivision 1 of section 15-0507 or any regu-
| ations promul gated pursuant thereto may be liable for a penalty not to
exceed [f—ve] seven hundred fifty dollars for each and every offense;
every violation of such subdivision shall be a separate and distinct
of fense; and in case of a continuing violation, every day's continuance
thereof shall be deened a separate and distinct offense.

2.  Any owner violating subdivision 4 of section 15-0507 may be |iable
for a penalty not to exceed [#—we—thousand] seven thousand five hundred
dollars for each and every offense; every violation of an order referred
to in such subdivision shall be a separate and distinct offense; and in
case of a continuing violation, every day's continuance thereof shall be
deened a separate and distinct offense.

§ 13. Section 71-1111 of the environnental conservation law, as
anended by chapter 364 of the laws of 1999, is anmended to read as
fol | ows:

§ 71-1111. Enforcenent of subdivision 3 of section 15-0511

Any person or local public corporation violating subdivision 3 of
section 15-0511 may be liable for a penalty not to exceed [#H-ve—+thou—
sand] seven thousand five hundred dollars for each and every offense;
every violation of an order referred to in such subdivision shall be a
separate and distinct offense; and in case of a continuing violation,
every day's continuance thereof shall be deened a separate and distinct
of f ense.

8 14. Subdivision 2 of section 71-1113 of the environnental conserva-
tion law, as added by chapter 356 of the laws of 1985, is anended to
read as foll ows:

2. Any person who violates the provisions of section 15-1506 of this
chapter or the rules, regulations, orders or determnations of the
conmi ssi oner promul gated thereto or the terns of any permt issued ther-
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eunder, shall be liable for a civil penalty not |less than [twenty—five]
three thousand seven hundred fifty dollars nor nore than [t+er] fifteen
t housand dol |l ars per day of such violation.

§ 15. Section 71-1115 of the environnmental conservation |aw, as
anended by chapter 640 of the laws of 1977, is anended to read as
fol | ows:

§ 71-1115. Enforcenment of section 15-1525.

Any person violating the provisions of section 15-1525 shall be guilty
of a wviolation punishable by a fine of not nore than one thousand five
hundred dollars, and in addition thereto, shall be liable for a civil
penalty of not nore than [Hiteen-hundred] two thousand two hundred
fifty dollars.

8§ 16. Subdivisions 1 and 2 of section 71-1117 of the environmental
conservation law, as anmended by chapter 640 of the laws of 1977, are
amended to read as foll ows:

1. Any person or public corporation violating subdivision 1 of section
15-1745, shall be guilty of a violation punishable by a fine of not nore
t han [ H-e—thousand] seven thousand five hundred doll ars.

2. In addition, the departnent may, in an action instituted by it in
any court of conpetent jurisdiction, recover fromany such person or
public corporation the sum of [enre—hundred+ifity] two hundred twenty-
five dollars per day for each day that such person or public corporation
continues to take, draw divert or nake use of any part or portion of
such wat ers.

§ 17. Section 71-1121 of +the environmental conservation |aw, as
anended by chapter 640 of the laws of 1977, is anended to read as
fol | ows:

§ 71-1121. Enforcenent of subdivision 2 of section 15-1947.

Violation of subdivision 2 of section 15-1947 shall constitute a
violation, punishable by a fine of not nore than one thousand five
hundred dollars, and in addition thereto, a civil penalty of not nore
t han [ H+teen—hunded] two thousand two hundred fifty dollars.

§ 18. Section 71-1123 of the environmental conservation |aw, as
anended by chapter 640 of the laws of 1977, is anended to read as
fol | ows:

§ 71-1123. Enforcenent of section 15-2133.

1. Any neglect of the provisions of section 15-2133 by any officer or
person in charge of any reservoir shall be a violation punishable by a
fine of not nmore than one thousand five hundred dollars, and in addition
thereto, by a civil penalty of not nore than [Hfteen-hunrdred] two thou-
sand two hundred fifty dollars.

2. Any person violating the provisions of subdivision 3 of section
15-2133 shall be guilty of a violation punishable by a fine of not nore
than one thousand five hundred dollars, and in addition thereto, shal
be liable for a civil penalty of not nore than [Hiteenr—hurdred] two
t housand two hundred fifty dollars.

§ 19. Section 71-1125 of the environnental conservation |aw, as
amended by chapter 640 of the laws of 1977, is anended to read as
fol | ows:

§ 71-1125. Enforcenent of section 15-2315.

Any person who violates the provisions of the first sentence of
section 15-2315 shall be guilty of a violation punishable by a fine of
not nore than one thousand five hundred dollars, and in addition there-
to, shall be liable for a civil penalty of not nore than [Hiteen
hundred] two thousand two hundred fifty dollars.
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§ 20. Subdivision 1 of section 71-1127 of the environmental conserva-
tion | aw, as anended by chapter 401 of the |laws of 2011, is anended to
read as foll ows:

1. Any person who violates any of the provisions of, or who fails to
performany duty inposed by article 15 except section 15-1713, or who
violates or who fails to conply with any rule, regulation, determ nation
or order of the department heretofore or hereafter pronul gated pursuant
to article 15 except section 15-1713, or any condition of a pernit
issued pursuant to article 15 of this chapter, or any determ nation or
order of the former water resources commi ssion or the departnent hereto-
fore promul gated pursuant to former article 5 of the Conservation Law,
shall be liable for a civil penalty of not nore than [twe—theusand—five]
three thousand seven hundred fifty dollars for such violation and an
additional civil penalty of not nore than [#H-+e] seven hundred fifty
dollars for each day during which such violation continues, and, in
addition thereto, such person may be enjoined from continuing such
violation as otherwi se provided in article 15 except section 15-1713.

§ 21. Section 71-1131 of the environnental conservation |aw, as added
by chapter 640 of the laws of 1977, is anended to read as follows:

§ 71-1131. Violations; crimnal liability.

Except as ot herw se specifically provided, any person who viol ates any
of the provisions of article 15 of this chapter, or any rule, regulation
or order promul gated pursuant thereto, or the terns of any permt issued
t hereunder shall be guilty of a violation punishable by a fine of not
nore than [H-e] seven hundred fifty dollars.

8§ 22. Section 71-1203 of the environnental conservation |aw, as added
by chapter 384 of the laws of 1983, is anended to read as follows:

§ 71-1203. Penalties.

Any person who violates the provisions of article twenty-two of this
chapter shall be subject to a civil penalty not to exceed [ten] fifteen
t housand doll ars for each day during which such violation occurred;
provi ded, however, that the total penalty to be inposed shall not exceed
one mllion five hundred thousand dollars.

8§ 23. Subdivisions 1 and 3 of section 71-1307 of the environnental
conservation [ aw, as anended by chapter 99 of the laws of 2010, are
amended to read as foll ows:

1. Adnministrative sanctions. Any person who viol ates any provision of
article 23 of this chapter or commits any offense described in section
71-1305 of this title shall be liable to the people of the state for a
civil penalty not to exceed [eight] twelve thousand dollars and an addi -
tional penalty of [+we] three thousand dollars for each day during which
such viol ation continues, to be assessed by the comm ssioner after a
hearing or opportunity to be heard. The conmm ssioner, acting by the
attorney general, may bring suit for collection of such assessed civil
penalty in any court of conpetent jurisdiction. Such civil penalty may
be rel eased or conpromni sed by the comm ssioner before the matter has
been referred to the attorney general; and where such matter has been
referred to the attorney general, any such penalty nay be released or
conproni sed and any action commenced to recover the sanme nmay be settled
and di scontinued by the attorney general with the consent of the conm s-
sioner. In addition, the conmi ssioner shall have the power, following a
hearing conducted pursuant to rules and regulations adopted by the
departnent, to direct the violator to cease the violation and reclaim
and repair the affected site to a condition acceptable to the conmi s-
sioner, to the extent possible within a reasonable time and under the
direction and supervision of the conmi ssioner. Any such order of the
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conmmi ssioner shall be enforceable in any action brought by the comm s-
sioner in any court of conpetent jurisdiction. Any civil penalty or
order issued by the conm ssioner under this subdivision shall be review
able in a proceeding under article seventy-eight of the civil practice
I aw and rul es.

3. Orimnal sanctions. Any person who, having any of the culpable
mental states defined in sections 15.05 and 20.20 of the penal |aw,
viol ates any provision of article 23 of this chapter or commits any
offense described in section 71-1305 of this title shall be guilty of a
m sdemeanor and, upon conviction thereof, shall be punished by a fine
not to exceed one thousand five hundred dollars for each day during
whi ch such violation continues or by inprisonnment for a termof not nore
than one year, or by both such fine and inprisonnment. If the conviction
is for a subsequent offense conmitted after a first conviction of such
person under this subdivision, punishnent shall be by a fine not to
exceed [eight] twelve thousand dollars for each day during which such
viol ation continues or by inprisonment for a termof not nore than one
year, or by both such fine and inprisonment.

8 24. Subdivision 1 of section 71-1707 of the environmental conserva-
tion law is anended to read as follows:

1. Any person who violates, disobeys or disregards any term or
provision of this chapter Ilisted in section 71-1701, or of titles 17
through 21 inclusive of this article or of any |lawful notice, order or
regul ation pursuant thereto for which a civil penalty is not otherw se
expressly prescribed by law, shall be liable to the people of the state
for a «civil penalty of not to exceed one thousand five hundred dollars
for every such violation.

8 25. Section 71-1711 of the environnental conservation |aw is anmended
to read as follows:

§ 71-1711. WIIful violation of health | awns.

1. A person who willfully violates or refuses or omits to conply wth
any lawful order or regulation prescribed by any | ocal board of health
or local health officer, is guilty of a m sdenmeanor; except, however,
that where such order or regulation applies to a tenant with respect to
[Rs] such tenant's own dwelling unit or to an owner occupi ed one or two
fam ly dwelling, such person is guilty of an offense for the first
violation punishable by a fine not to exceed [H4t¢] seventy-five
dollars and for a second or subsequent violation is guilty of a msde-
meanor punishable by a fine not to exceed [H—-+e] seven hundred fifty
dollars or by inprisonnent not to exceed six nonths or by both such fine
and i npri sonnent.

2. A person who willfully violates any provision of this chapter list-
ed in section 71-1701, or of titles 17 through 21 inclusive of this
article, or any regulation lawfully nade or established by any public
of ficer or board under authority of such provisions, the punishment for
violating which is not otherw se prescribed by such provisions or any
other law, is punishable by inprisonnent not exceeding one year, or by a
fine not exceeding [+we] three thousand dollars or by both.

§ 26. Section 71-1725 of +the environmental conservation |aw, as
anended by chapter 400 of the laws of 1973, is anended to read as
fol | ows:

§ 71-1725. Assessnent of Penalties.

The conmmi ssi oner nmay assess any penalty prescribed for a violation of
or a failure to conply with any provision contained in this title or
listed in section 71-1701, or any lawful notice, order or regulation
prescribed by the conmissioner under any such provision, one thousand
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five hundred dollars for every such violation or failure, which penalty
may be assessed after a hearing or an opportunity to be heard.

8§ 27. Section 71-1905 of the environnental conservation |aw is anended
to read as follows:

§ 71-1905. Enforcenent of section 17-1705.

Any person violating any provision of section 17-1705 shall forfeit to
the county where the violation occurred the sum of [H44+y] seventy-five
dollars for every such violation.

§ 28. Subdivision 1 of section 71-1907 of the environnental conserva-
tion law is anended to read as follows:

1. Every person violating any provision of section 17-1707 shal
forfeit to the municipality having a local board of health where the
viol ation occurs the sum of [twenty~five] thirty-seven dollars and fifty
cents for the first day when the violation takes place, and the sum of
[ten] fifteen dollars for every subsequent day that such violation is
repeated or continued.

§ 29. Subdivision 2 of section 71-1909 of the environmental conserva-
tion | aw, as anended by section 35 of part C of chapter 62 of the |aws
of 2003, is amended to read as follows:

2. Any person violating any provision of section 17-1709 shall be
guilty of a m sdeneanor, and punishable by a fine of not nore than
[ seven—hundred—i+ty¢] one thousand one hundred twenty-five dollars or by
i mprisonment for not nore than one year or by both such fine and inpri-
sonment .

§ 30. Section 71-1911 of the environmental conservation |aw, as
anended by section 36 of part C of chapter 62 of the laws of 2003, is
amended to read as foll ows:

§ 71-1911. Enforcenent of section 17-1711

Any person violating any provision of section 17-1711 shall be guilty
of an offense, and puni shable by a fine of not nore than [severty—five]
one hundred twelve dollars and fifty cents.

§ 31. Subdivision 2 of section 71-1913 of the environnental conserva-
tion law is amended to read as foll ows:

2. Any person violating any provision of section 17-1713 shall be
guilty of a m sdeneanor, and punishable by a fine of not nobre than
[H~e] seven hundred fifty dollars or by inprisonnment for not nore than
one year or by both such fine and inprisonment.

8§ 32. Subdivision 1 of section 71-1915 of the environnental conserva-
tion law is amended to read as follows:

1. Any person violating any provision of section 17-1715 shall be
guilty of a m sdeneanor, and punishable by a fine of not nore than
[H~e] seven hundred fifty dollars or by inprisonnment for not nore than
one year or by both such fine and inprisonnent.

8 33. Subdivision 1 of section 71-1921 of the environnental conserva-
tion law is amended to read as follows:

1. Any person putting in or constructing or maintaining a conduit,
di scharge pipe or other neans of discharging or casting any refuse or
waste matter in violation of section 17-1729 shall forfeit to the people
of the state [#—+e] seven dollars and fifty cents a day for each day the
same is used or muintained for such purpose, to be collected in an
action brought by the comn ssioner.

8 34. Subdivision 1 of section 71-1929 of the environnental conserva-
tion law, as anmended by section 37 of part C of chapter 62 of the | aws
of 2003, is anended to read as foll ows:

1. A person who violates any of the provisions of, or who fails to
perform any duty inposed by titles 1 through 11 inclusive and title 19
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of article 17, or the rules, regulations, orders or determ nations of
the comm ssioner promulgated thereto or the terns of any permt issued
thereunder, shall be liable to a penalty of not to exceed [

thodusand—ve—hundred] fifty-six thousand two hundred fifty dollars per
day for each violation, and, in addition thereto, such person nmay be
enj oi ned from continuing such violation as hereinafter provided.
Violation of a pernmit condition shall constitute grounds for revocation
of such permt, which revocation nay be acconplished either as provided
in paragraph f of subdivision 4 of section 17-0303 or by order of judg-
ment of the suprenme court as an alternate or additional civil penalty in
an action brought pursuant to subdivision 3 of this section.

8 35. Subdivision 1 and subparagraphs i, ii, iii and iv of paragraph b
of subdivision 8 of section 71-1933 of the environmental conservation
| aw, subdivision 1 as anended by section 38 and subparagraphs i, ii, ii
and iv of paragraph b of subdivision 8 as anmended by section 39 of part
C of chapter 62 of the |aws of 2003, are amended to read as foll ows:

1. Any person who, having any of the cul pable nental states defined in
section 15.05 of the penal law, shall violate any of the provisions of
titles 1 through 5, 9 through 11 and 19 of article 17 or the rules,
regul ations, orders or determnations of the commi ssioner promul gated
thereto, or the terns of any permit issued thereunder, shall be qguilty
of a msdenmeanor and, upon conviction thereof, shall be punished by a
fine of not |ess than [three—thousand—seven—-hundred—iifty] five thousand
six _hundred twenty-five dollars nor nore than |
Hve—hundred] fifty-six thousand two hundred fifty dollars per day of
violation or by inprisonnent for a termof not nore than one year, or by
both such fine and inprisonnent. If the conviction is for an offense
commtted after a first conviction of such person under this subdivi-
sion, punishnment shall be by a fine of not nore than [severty—fivethou—
sand] one hundred twelve thousand five hundred dollars per day of
violation, or by inprisonnent for not nore than two years, or by both.

i. [$#50000] $1,125,000 for a class C felony comitted by an organ-
i zation as defined in section 71-1932 of this title;

ii. [$3¥5-000] $562,500 for a class C felony;

iii. [$#5-0008] $112,500 per day of continuing violation for a class E
felony defined wunder subdivision four of this section but in no event
| ess than [$+500] $11, 250; and [ $45-000] $22,500 for a class E felony
defi ned under subdivision seven of this section;

iv. [$3+-500] $56,250 per day of continuing violation for a class A
m sdermeanor but in no event |ess than [$3—#508] $5,625.

8 36. Paragraph b of subdivision 3 of section 71-1939 of the environ-
mental conservation | aw, as added by chapter 543 of the laws of 2010, is
amended to read as foll ows:

b. Al fines and penalties collected pursuant to this subdivision
shall be paid to the district or county, provided, however, that one-
quarter of such fines and penalties received shall be paid to the
[ gereral—fund tothe credit of the state purposes—account] conservation
fund to the credit of the conservation enforcenent account established
pursuant to subdivision (k) of section eighty-three of the state finance
| aw.

8§ 37. Subdivision 1 of section 71-1941 of the environnental conserva-
tion law, as anmended by section 40 of part C of chapter 62 of the | aws
of 2003, is amended to read as follows:

1. Except where the owner of or a person in actual or constructive
possession or control of nore than one thousand one hundred gallons, in
bul k, of any liquid including petroleumwhich, if released, would or
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would be Ilikely to pollute the lands or waters of the state including
the groundwaters thereof can prove that the entry or presence of any
part of such liquid onto such ands or into or in such waters causing or
contributing to a condition therein in contravention of the standards
adopt ed or deened adopted by the water pollution control board or any of
its |l egal successors was caused solely by (A an act of God, (B) an act
of war, (C negligence on the part of the United States or New York
State Governnent or (D) an act or omssion of a third party wthout
regard to whether any such act or om ssion was or was not negligent, or
any conbi nation of the foregoing clauses, such owner or person shall be
liable for a penalty of not nore than [three—thousand—seven—hundred
4+ five thousand six hundred twenty-five dollars for an initia

incident resulting in or contributing to such a contravention and for an
additional penalty not to exceed [seven—hundred—+i+ity¢] one thousand one
hundred twenty-five dollars for each day during which such contravention
or contribution thereto continues, and in addition shall be Iliable to
the people of the state of New York for the actual costs incurred by or
on behalf of the people of the state for the renoval or neutralization
of such liquid and for any and all reasonable neasures taken or
attenpted to reduce, limt or dimnish the extent or effect of such
contraventi on.

8 38. Section 71-1943 of the environnental conservation |aw as
anended by section 41 of part C of chapter 62 of the laws of 2003, is
amended to read as foll ows:

§ 71-1943. Enforcenent of section 17-1743.

Any person who fails to so notify the departnent of such rel ease
di scharge or spill into the waters of the state as described in section
17-1743 of this chapter shall, upon conviction, be fined not nore than
[ three—thousand——seven—hunrdred—fif+y] five thousand six hundred twenty-
five dollars or inprisoned for not nore than one year, or both.

§ 39. Section 71-1945 of the environnental conservation |aw, as added
by chapter 205 of the laws of 2010, is anended to read as foll ows:

§ 71-1945. Enforcenent of title 21 of article 17.

1. Except as otherwise provided in this section, any person who
violates any provision of title 21 of article 17 of this chapter or any
rule, regulation or order issued thereunder shall be liable to the
people of the state for a civil penalty not to exceed [#—-+] seven
hundred fifty dollars for a first violation, and not to exceed one thou-
sand five hundred dollars for each subsequent violation, to be assessed
by the conmm ssioner after a hearing or opportunity to be heard.

2. Any owner or owner's agent, or occupant of a household who viol ates
any provision of title 21 of article 17 of this chapter or any rule,
regul ati on or order issued thereunder shall, for a first violation be
issued a witten warning and be provided educational materials. Upon a
second viol ation, the owner or owner's agent, or occupant of a household

shall be liable to the people of the state for a civil penalty not to
exceed one hundred fifty dollars, and for any subsequent violations
shall be liable to the people of the state for a civil penalty not to

exceed [two—hundredfifity] three hundred twenty-five dollars. No owner

or owner's agent of a household shall be held Iiable for any violation
by an occupant. Such penalties nmay be assessed by the conm ssioner after
a hearing or opportunity to be heard.

8 40. Subdivision 1 of section 71-2103 of the environmental conserva-
tion | aw, as anended by chapter 99 of the laws of 2010, is anended to
read as foll ows:
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1. Except as provided in section 71-2113, any person who viol ates any
provision of article nineteen or any code, rule or regulation which was
promul gated pursuant thereto; or any order except an order directing
such person to pay a penalty by a specified date issued by the conms-
sioner pursuant thereto, shall be Iliable, in the case of a first
violation, for a penalty not Iless than [fH-e] seven hundred fifty
dollars nor nore than [eighteen] twenty-seven thousand dollars for said
viol ation and an additional penalty of not to exceed [#fH{+ieenr—thousand]
twenty thousand five hundred dollars for each day during which such
violation continues. In the case of a second or any further violation

the liability shall be for a penalty not to exceed [tweniy—six] thirty-
ni ne thousand dollars for said violation and an additional penalty not

to exceed [twenty—two—thousand—five-hundred] thirty-three thousand seven
hundred fifty dollars for each day during which such violation contin-
ues. In addition thereto, such person may be enjoined from continuing
such violation as hereinafter provided.

§ 41. Subdivision 1 of section 71-2105 of the environmental conserva-
tion | aw, as anended by chapter 99 of the laws of 2010, is anended to
read as foll ows:

1. Except as provided in section 71-2113, any person who shall wilful-
ly violate any of the provisions of article 19 or any code, rule or
regul ati on promul gated pursuant thereto or any final determ nation or
order of the conm ssioner made pursuant to article 19 shall be guilty of
a msdeneanor, and, wupon conviction thereof, shall be punished by a
fine, in the case of a first conviction, of not |ess than [f-e] seven
hundred fifty dollars nor nore than [eighteen] twenty-seven thousand
dollars or by inprisonnent for a termof not nore than one year, or by
both such fine and inprisonnment, for each separate violation. If the
conviction is for an offense comitted after the first conviction of
such person under this subdivision, such person shall be punished by a
fine not to exceed [twenty—six] thirty-nine thousand dollars, or by
i mprisonment, or by both such fine and inprisonnent. Each day on which
such viol ation occurs shall constitute a separate violation

8§ 42. Section 71-2111 of the environnental conservation |aw, as added
by chapter 400 of the laws of 1973, is anended to read as follows:

§ 71-2111. Enforcenent of air pollution emergency rules and regul ati ons.

Any person who violates any of the provisions of any regulation
promul gated by the comm ssioner under authority of paragraph y of subdi-
vi sion one of section 3-0301 shall be liable for a civil penalty of not
nmore than [twenty—five] three thousand seven hundred fifty dollars for
each such violation and an additional penalty of not nore than [#H-e]
seven hundred fifty dollars for each day during which such violation
continues, and, in addition thereto, such persons nay be enjoined from
continuing such violation. Penalties and injunctive relief provided
herein shall be recoverable in an action brought by the attorney genera
at the request and in the nane of the comni ssioner.

8 43. Section 71-2113 of the environmental conservation |law, as added
by chapter 942 of the |aws of 1984, subdivision 1 as anended by section
23 and subdivision 2 as anended by section 24 of part C of chapter 62 of
the |l aws of 2003, is amended to read as foll ows:

§ 71-2113. Violations of section 19-0304 of article 19 of this chapter.

1. Cvil and admnistrative sanctions. Any person who violates any of
the provisions of, or who fails to performany duty inposed by section
19-0304 of this chapter, or any rule or regulation pronul gated pursuant
thereto, or any termor condition of any certificate or permt issued
pursuant thereto, or any final determ nation or order of the conm ssion-
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er made pursuant to article 19 of this chapter concerning a violation of
section 19-0304 of this chapter shall be liable in the case of a first
violation, for a civil penalty not to exceed [thi+riy-—seventhousandfive
hundred] fifty-six thousand two hundred fifty dollars and an additional
penalty of not nore than [thi+iy-—seventhousandfive—hundred] fifty-six
thousand two hundred fifty dollars for each day during which such
viol ation continues, to be assessed by the conm ssioner after an oppor-
tunity to be heard pursuant to the provisions of section 71-1709 of this
article, or by the court in any action or proceeding pursuant to section
71-2107 of this title, and, in addition thereto, such person may by
simlar process be enjoined from continuing such violation and any
permt or certificate issued to such person may be revoked or suspended
or a pending renewal application denied. In the case of a second and any
further violation, the liability shall be for a civil penalty not to
exceed |[seventy-fHive] one hundred twelve thousand five hundred dollars
for each such violation and an additional penalty not to exceed seven-
ty-five thousand dollars for each day during which such violation
conti nues.

2. Crimnal sanctions. Any person who, having any of the culpable
mental states defined in section 15.05 of the penal law, shall violate
any of the provisions of or who fails to perform any duty inposed by
section 19-0304 of this chapter, or any rules and regul ati ons promnul gat -
ed pursuant thereto, or any termor condition of any certificate or
permt issued pursuant thereto, or any final determ nation or order of
the conmm ssioner nmade pursuant to article 19 of this chapter concerning
a violation of section 19-0304 of this chapter shall be gquilty of a
m sdemeanor and, upon conviction thereof, shall for a first conviction
be puni shed by a fine not to exceed [ihi+ty—seven—thousandiivehundred]
fifty-six thousand two hundred fifty dollars per day of violation or by
i mprisonment for a termof not nore than one year, or both such fine and
inmprisonment. |If the conviction is for an offense conmitted after a
first conviction of such person under this subdivision, punishnent shal
be by a fine not to exceed [seventy—five] one hundred twelve thousand
five hundred dollars per day of violation, or by inprisonment for not
more than two years or by both such fine and inprisonnent.

8 44. Section 71-2201 of the environnental conservation |aw, as added
by chapter 740 of the laws of 1978, the opening paragraph and subdivi -
sion 1 as anended and subdivision 3 as added by chapter 901 of the |aws
of 1983, subdivision 4 as added by chapter 294 of the laws of 1991, is
amended to read as foll ows:

§ 71-2201. Enforcenent of title 23 of article 23 of this chapter.

Admi nistrative and civil sanctions. 1. Any person who violates any of
the provisions of, or who fails to performany duty inposed by title 23
of article 23 except the duty to accept used oil pursuant to section
23-2307 or any person subject to section 23-2308 or any rule or regu-
| ation promul gated pursuant thereto, or any term or condition of any
certificate or pernmt issued pursuant thereto, or any final determ -
nation or order of the conm ssioner made pursuant to this section shal
be liable for a civil penalty not to exceed one thousand five hundred
dollars for each such violation and an additional penalty of not nore
than [#-e] seven hundred fifty dollars for each day during which such
viol ation continues, to be assessed by the conmi ssioner after a hearing
or opportunity to be heard pursuant to the provisions of section 71-1709
of this chapter, and, in addition thereto, such person may by simlar
process be enjoined fromcontinuing such violation and any pernmt or
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certificate issued to such person nmay be revoked or suspended or a pend-
ing renewal application denied.

2. Any person who refuses to accept used oil as required pursuant to
subdi vi sion two of section 23-2307 shall be liable for a civil penalty
not to exceed one hundred fifty dollars.

3. Any person who violates any provision of section 23-2308 of this
chapter shall be subject to a civil penalty not to exceed |[twe—hundred
fH+ty] three hundred seventy-five dollars for each violation

4. Notwithstanding any other provision of |aw, any person who shal
violate the provisions of paragraph [&-] ¢ of subdivision one of
section 23-2307 or paragraph [&&] d of subdivision tw of section
23-2307 of this chapter shall be liable for a civil penalty of not nore
than [+—+e] seven hundred fifty dollars, and an additional civil penalty
of not nore than [H-] seven hundred fifty dollars for each day during
whi ch such violation continues, not to exceed [ten] fifteen thousand
dol | ars.

§ 45. Section 71-2303 of the environmental conservation |aw, as
anended by chapter 99 of the laws of 2010, subdivisions 1 and 2 as
anended by section 15 of part QQ of chapter 58 of the laws of 2022, is
amended to read as foll ows:

§ 71-2303. Violation; penalties.

1. CGvil sanctions. a. Any person who viol ates, disobeys or disregards
any provision of article twenty-four, including title five and section
24-0507 thereof or any rule or regulation, local |aw or ordinance,
permit or order issued pursuant thereto, shall be liable to the people
of the state for a civil penalty of not to exceed [eleven] sixteen thou-
sand five hundred dollars for every such violation, to be assessed,
after a hearing or opportunity to be heard upon due notice and with the
rights to specification of the charges and representation by counsel at
such hearing, by the conm ssioner or |ocal government or in an action
initiated by the attorney general pursuant to section 71-2305 of this
title or on the attorney general's own initiative. Each violation shal
be a separate and distinct violation and, in the case of a continuing
vi ol ati on, each day's continuance thereof shall be deened a separate and
distinct violation. Such penalty assessed by the commi ssioner or |I|oca
governnent may be recovered in an action brought by the attorney genera
at the request and in the name of the commi ssioner or |ocal governnent

in any court of conpetent jurisdiction. Such civil penalty may be
rel eased or conprom sed by the conmmi ssioner or |ocal governnment before
the matter has been referred to the attorney general; and where such

matter has been referred to the attorney general, any such penalty nay
be rel eased or conprom sed and any action conmenced to recover the same
may be settled and discontinued by the attorney general with the consent
of the comm ssioner or |ocal government. In addition, the conm ssioner
or local governnent shall have power, following a hearing held in
conformance with the procedures set forth in section 71-1709 of this
article, to direct the violator to cease violating the act and to
restore the affected freshwater wetland to its condition prior to the
violation, insofar as that is possible within a reasonable tinme and
under the supervision of the conm ssioner or |ocal governnent. Any such
order of the conm ssioner or |ocal governnent shall be enforceable in an
action brought by the attorney general at the request and in the name of
the comm ssioner or |ocal governnment in any court of conpetent jurisdic-
tion. Any civil penalty or order issued by the comissioner or |oca

government pursuant to this subdivision shall be reviewable in a
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proceedi ng pursuant to article seventy-eight of the civil practice |aw
and rul es.

b. Upon determ ning that significant danage to the functions and bene-
fits of a freshwater wetland is occurring or is inmnent as a result of
any violation of article twenty-four of this chapter, including but not
limted to (i) activity taking place requiring a permt under article
twenty-four of this chapter but for which no pernmit has been granted or
(ii) failure on the part of a permttee to adhere to pernit conditions,
the comm ssioner or |ocal governnment shall have power to direct the
violator to cease and desist fromviolating the act. In such cases the
violator shall be provided an opportunity to be heard within ten days of
recei pt of the notice to cease and desi st.

2. CGrimnal sanctions. Any person who violates any provision of arti-
cle twenty-four of this chapter, including any rule or regulation, |oca
law or ordinance, pernit or order issued pursuant thereto, shall, in
addition, for the first offense, be guilty of a violation punishable by
a fine of not less than [+we] three thousand nor nore than [f—+e] seven
thousand five hundred dollars; for a second and each subsequent offense
[Re] such person shall be guilty of a m sdemeanor punishable by a fine
of not less than [few+] six thousand nor nore than [ter] fifteen thou-
sand dollars or a termof inprisonnent of not |ess than fifteen days nor
more than six nmonths or both. In addition to these punishnents, any
of fender may be puni shabl e by being ordered by the court to restore the
affected freshwater wetland or adjacent area to its condition prior to
the offense, insofar as that is possible. The court shall specify a
reasonable time for the conpletion of such restoration, which shall be
ef fected under the supervision of the comn ssioner or |ocal government.
Each offense shall be a separate and distinct offense and, in the case
of a continuing of fense, each day's continuance thereof shall be deened
a separate and distinct offense

3. All fines collected pursuant to this section shall be paid into the
environnental protection fund established pursuant to section ninety-
two-s of the state finance |aw

8 46. Paragraph a of subdivision 1 and subdivision 2 of section
71- 2503 of the environmental conservation |aw, as anended by chapter 666
of the laws of 1989, are anmended to read as foll ows:

a. Any person who violates, disobeys or disregards any provision of
article twenty-five shall be liable to the people of the state for a
civil penalty of not to exceed [ten] fifteen thousand dollars for every
such violation, to be assessed, after a hearing or opportunity to be
heard, by the comm ssioner. Each violation shall be a separate and
distinct violation and, in the case of a continuing violation, each
day's continuance thereof shall be deened a separate and distinct
violation. The penalty nay be recovered in an action brought by the
comm ssioner in any court of conpetent jurisdiction. Such civil penalty
may be rel eased or conproni sed by the commi ssioner before the matter has
been referred to the attorney general; and where such matter has been
referred to the attorney general, any such penalty may be rel eased or
conproni sed and any action conmenced to recover the sane may be settled
and di scontinued by the attorney general with the consent of the conm s-
si oner.

2. Criminal sanctions. Any person who violates any provision of arti-
cle twenty-five shall, in addition, for the first offense, be guilty of
a violation punishable by a fine of not |less than [+—+] seven hundred
fifty nor nmore than [#-e] seven thousand five hundred dollars; for a
second and each subsequent offense such person shall be guilty of a
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m sdeneanor puni shable by a fine of not less than one thousand five
hundred nor nore than [t+en] fifteen thousand dollars or a termof inpri-
sonnment of not less than fifteen days nor nore than six nonths or both.
In addition to or instead of these punishnents, any offender shall be
puni shabl e by being ordered by the court to restore the affected tida
wetland or area inmediately adjacent thereto to its condition prior to
the offense, insofar as that is possible. The court shall specify a
reasonable time for the conpletion of the restoration, which shall be
effected under the supervision of the conm ssioner. Each offense shal
be a separate and distinct offense and, in the case of a continuing
of fense, each day's continuance thereof shall be deened a separate and
di stinct offense.

8 47. Section 71-2505 of +the environnental conservation |aw, as
anended by chapter 249 of the laws of 1997, is anended to read as
fol | ows:

§ 71-2505. Enforcenent.

The attorney general, on [his] their own initiative or at the request

of the comm ssioner, shall prosecute persons who violate article twen-

ty-five. In addition the attorney general, on [his] their own initi-
ative or at the request of the comni ssioner, shall have the right to
recover a civil penalty of up to [ten] fifteen thousand dollars for

every violation of any provision of such article, and to seek equitable
relief to restrain any violation or threatened violation of such article
and to require the restoration of any affected tidal wetland or area
i nmedi ately adjacent thereto to its condition prior to the violation
insofar as that is possible, wthin a reasonable time and under the
supervision of the commissioner. In the case of a continuing violation,
each day's continuance thereof shall be deened a separate and distinct
vi ol ati on.

8 48. Subdivisions 1, 2 and 3 of section 71-2703 of the environnental
conservation law, subdivisions 1 and 2 as anended by chapter 508 of the
| aws of 1995, paragraph a of subdivision 1 as anmended by section 25,

subparagraphs i and ii of paragraph b of subdivision 1 as anended by
section 26, paragraph a and subparagraphs i and ii of paragraph b of
subdi vision 2 as anended by section 27, subparagraphs i and ii of para-

graph c of subdivision 2 as anended by section 28 and subdivision 3 as
anended by section 29 of part C of chapter 62 of the I aws of 2003, are
amended to read as foll ows:

1. Cvil and adm nistrative sanctions. a. Any person who viol ates any
of the provisions of, or who fails to performany duty inposed by title
3 or 7 of article 27 of this chapter or any rule or regulation promul -
gated pursuant thereto, or any termor condition of any certificate or
permt issued pursuant thereto, or any final determ nation or order of
the comm ssioner nade pursuant to this title shall be liable for a civil
penalty not to exceed [seven—thousand{tive-thundred] eleven thousand two
hundred fifty dollars for each such violation and an additional penalty
of not nore than [ere—thousandtive—-hundred] two thousand two hundred
fifty dollars for each day during which such violation continues, to be
assessed by the conm ssioner after an opportunity to be heard pursuant
to the provisions of section 71-1709 of this article, or by the court in
any action or proceeding pursuant to section 71-2727 of this title, and,
in addition thereto, such person may by simlar process be enjoined from
continuing such violation and any permt or certificate issued to such
person may be revoked or suspended or a pending renewal application
deni ed.
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b. i. Any person who violates any of the provisions of, or who fails
to performany duty inposed by, title 3 or 7 of article 27 of this chap-
ter, or any rule or regulation promul gated pursuant thereto, or any term
or condition of any certificate or permt issued pursuant thereto and
t hereby causes the rel ease of solid waste into the environnment, shall be
liable for a civil penalty not to exceed [eleven—thousand—two—hunded
f+ty] sixteen thousand eight hundred seventy-five dollars for each such
violation and an additional penalty of not nore than [eleven—thousand
two—hundred—Fifty| sixteen thousand eight hundred seventy-five dollars
for each day during which such violation continues, to be assessed by
the comm ssioner after an opportunity to be heard pursuant to the
provi sions of section 71-1709 of this article, or by the court in any
action or proceeding pursuant to section 71-2727 of this title, and, in
addition thereto, such person may by simlar process be enjoined from
continuing such violation and any pernit or certificate issued to such
person may be revoked or suspended or a pending renewal application
deni ed.

ii. Any person who violates any of the provisions of, or who fails to
performany duty inposed by, title 3 or 7 of article 27 of this chapter,
or any rule or regulation pronul gated pursuant thereto, or any term or
condition of any certificate or permt issued pursuant thereto and
t hereby causes the rel ease of nmore than ten cubic yards of solid waste
into the environnment, shall be liable for a civil penalty not to exceed

i ] thirty-three thousand seven hundred
fifty dollars for each such violation and an additional penalty of not
nmore than [#twepty—two—thousandiive-hundred] thirty-three thousand seven
hundred fifty dollars for each day during which such violation contin-
ues, to be assessed by the comni ssioner after an opportunity to be heard
pursuant to the provisions of section 71-1709 of this article, or by the
court in any action or proceeding pursuant to section 71-2727 of this
title, and, in addition thereto, such person may by sinilar process be
enjoined from continuing such violation and any permt or certificate
i ssued to such person may be revoked or suspended or a pending renewal
appl i cation deni ed.

c. The «court in any action or proceeding pursuant to section 71-2727
of this chapter may exercise all powers exercisable by the comi ssioner

2. Orimnal sanctions. a. Any person who, having any of the cul pable
mental states defined in section 15.05 of the penal law, shall violate
any of the provisions of or who fails to perform any duty inposed by
title 3 or 7 of article 27 of this chapter, or any rules and regul ati ons
pronul gat ed pursuant thereto, or any final determ nation or order of the
comm ssioner nmade pursuant to this title shall be guilty of a violation
and, upon conviction thereof, shall be punished by a fine of not |ess
t han [ene—%heasand—ﬁ+¥e—hand#ed] two thousand two hundred fifty dollars
nor nore than [H4teen] twenty-two thousand five hundred dollars per day
of violation or by inprisonnent for not nore than fifteen days or by
both such fine and inprisonnent.

b. i. Any person who shall violate paragraph a of this subdivision and
thereby causes or attenpts to cause the release of nore than ten cubic
yards of solid waste into the environnment shall be guilty of a class B
m sdemeanor and, upon conviction thereof, shall be punished by a fine of
not 1less than [Lh#ee——+heusand—seven—haad#ed—i+¢4ﬁq five thousand six
hundred twenty-five dollars per day nor nore than [twenrty—two—thousand
Hve—hundred] thirty-three thousand seven hundred fifty dollars per day
of violation, or by inprisonnent for a termin accordance with the pena
law, or by both such fine and inprisonnment.
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ii. Any person who shall violate paragraph a of this subdivision and
thereby causes or attenpts to cause the release of nore than ten cubic
yards of solid waste into the environnment, after having been convicted
of a wviolation of this subdivision within the preceding five years,
shall be guilty of a class A m sdeneanor and, upon conviction thereof,
shal |l be punished by a fine of not Iless than |[three—thousand—seven
honrdred—fifty] five thousand six hundred twenty-five dollars per day nor
nmore than [thirby-—seven—thousand+ive-hundred] fifty-six thousand two
hundred fifty dollars per day of violation, or by inprisonnent for a
term in accordance with the penal law, or by both such fine and inpri-
sonnent .

c. i. Any person who shall violate paragraph a of this subdivision and
t hereby causes or attenpts to cause the release of nore than seventy
cubic vyards of solid waste into the environment shall be guilty of a
cl ass A m sdeneanor and, upon conviction thereof, shall be punished by a
fine of not |ess than [threethousand—seven—hunrdred—fifty] five thousand
six hundred twenty-five dollars per day nor nore than [thiriy—seven
thousand—Fve—-hundred] fifty-six thousand two hundred fifty dollars per
day of violation, or by inprisonment for a termin accordance wth the
penal |aw, or by both such fine and inprisonnent.

ii. Any person who shall violate paragraph a of this subdivision and
t hereby causes or attenpts to cause the release of nore than seventy
cubic yards of solid waste into the environnent, after having been
convicted of a violation of this subdivision within the preceding five
years, shall be guilty of a class E felony and, upon conviction thereof,
shall be punished by a fine of not |less than [se#en—%heasand—ﬁ+¥e
hurdred] eleven thousand two hundred fifty dollars per day nor nore than
[ seventy—five] one hundred twelve thousand five hundred dollars per day
of violation, or by inprisonnment for a termin accordance with the pena
|l aw, or by both such fine and inprisonment.

3. Additional sanctions. Any person who violates any of the provisions
of, or who fails to performany duty inposed by title 7 of article 27,
with regard to the construction and operation of facilities for the
di sposal of construction and denolition debris or any rule or regul ation
promul gated pursuant thereto, or any termor condition of any certif-
icate or permit issued pursuant thereto or any final determ nation or
order of the conmmi ssioner nade pursuant to this title shall be liable
for a civil penalty not to exceed [#+HFteen] twenty-two thousand five
hundred dol |l ars and each day of such deposition shall constitute a sepa-
rate violation and said civil penalty is in addition to any other fines
or penalties which may be applied pursuant to this title.

8 49. Section 71-2705 of the environnental conservation |aw, as added
by chapter 550 of the laws of 1980, subdivision 1 as anended by section
30 and subdivision 2 as amended by section 31 of part C of chapter 62 of
the |l aws of 2003, is amended to read as foll ows:

§ 71-2705. Violations of titles 9, 11 and 13 of article 27 of this chap-
ter.

1. Cvil and adm nistrative sanctions. Any person who violates any of
the provisions of, or who fails to performany duty inposed by titles 9,
11 and 13 of article 27 or any rule or regul ation promnul gated pursuant
thereto, or any termor condition of any certificate or permt issued
pursuant thereto, or any final determ nation or order of the conm ssion-
er made pursuant to this title shall be Ilable in the case of a flrst
violation, for a civil penalty not to exceed [
hundred] fifty-six thousand two hundred fifty dollars and an additiona

penalty of not nore than [thi+rty-—seven—thousand—iivehunrdred] fifty-six
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thousand two hundred fifty dollars for each day during which such
violation continues, to be assessed by the comm ssioner after an oppor-
tunity to be heard pursuant to the provisions of section 71-1709 of this
article, or by the court in any action or proceedi ng pursuant to section
71-2727 of this title, and, in addition thereto, such person may by
simlar process be enjoined from continuing such violation and any
permt or certificate issued to such person nmay be revoked or suspended
or a pending renewal application denied. In the case of a second and any
further violation, the liability shall be for a civil penalty not to
exceed |[seventy-—five] one hundred twelve thousand five hundred dollars
for each such violation and an additional penalty not to exceed [seven—
ty-five] one hundred twelve thousand five hundred dollars for each day
during which such violation continues.

2. Orimnal sanctions. Any person who, having any of the culpable
mental states defined in section 15.05 of the penal |aw, shall violate
any of the provisions of or who fails to perform any duty inposed by
titles 9, 11 and 13 of article 27 or any rules and regul ati ons pronul -
gated pursuant thereto, or any termor condition of any certificate or
permt issued pursuant thereto, or any final determ nation or order of
the comm ssioner nade pursuant to this title shall be guilty of a nisde-
meanor and, upon conviction thereof, shall for a first conviction be
punished by a fine not to exceed [ihi+ty—seven—thousandiive-hunded]
fifty-six thousand two hundred fifty dollars per day of violation or by
i mprisonment for a termof not nore than one year, or both such fine and
inmprisonnent. |If the conviction is for an offense conmtted after a
first conviction of such person under this subdivision, punishment shal
be by a fine not to exceed [seventy—five] one hundred twelve thousand
five hundred dollars per day of violation, or by inprisonment for not
nmore than two years or by both such fine and inprisonnent.

8§ 50. Subdivision 2 of section 71-2721 of the environnental conserva-
tion law, as amended by section 32 of part C of chapter 62 of the | aws
of 2003, is anmended to read as follows:

2. Fines. A sentence to pay a fine shall be a sentence to pay an
anmount fixed by the court, not exceeding the higher of:

(a) [Fnaree] Four hundred fifty thousand dollars for a class C felony;

(b) [Fwo—hundred—twenty-—five—thousand] Three hundred thirty-seven

t housand five hundreq dollars for a class D felony;

(c) [ ore—hundrediiity—thousand] Twenty-two thousand five hundred

dollars for a class E fel ony;

(d) [Fhi+ty——sevep—thousand—Five—hundred] Fifty-six thousand two
hundred fifty dollars for a class A m sdeneanor;

(e) [F—H+een] Two hundred twenty-five thousand dollars for a class B
m sdenmeanor; or

(f) Double the anpbunt of the defendant's gain fromthe comm ssion of
the crime.

8 51. Subdivisions 1, 2 and 5 of section 71-2722 of the environnenta
conservation | aw, subdivision 1 as anended by section 33 and subdi vi sion
2 as anended by section 34 of part C of chapter 62 of the |laws of 2003
and subdivision 5 as added by chapter 152 of the laws of 1990, are
amended to read as foll ows:

1. Any person who knowingly or intentionally violates any of the
provisions or fails to performany duty inposed by section 27-1701 of
this chapter, except the duty to accept a |l ead-acid battery pursuant to
subdi vi si on four of such section, shall be liable for a civil penalty
not to exceed [sewenty—five] one hundred twelve dollars and fifty cents
for each violation, provided that such civil penalty shall be in addi-
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tion to any other penalties authorized under other state or |ocal |aws
governing the illegal disposal of l|ead-acid batteries.

2. Any retailer or distributor who refuses to accept a |lead-acid
battery as required pursuant to subdivision four of section 27-1701 of
this chapter shall be liable for a civil penalty not to exceed [sever
hunded—fty¢] one thousand one hundred twenty-five dollars.

5. All civil penalties and fines collected for any violation of such
title seventeen shall be paid over to the comm ssioner for deposit in
the [ general—fund] conservation fund to the credit of the conservation
enforcement account established pursuant to subdivision (k) of section
eighty-three of the state finance |aw, provided however, that all civil
penalties collected for any violation of such title seventeen which have
been i nposed by the environnental control board of the city of New York
or a local adjudicatory body pursuant to subdivision four of this
section, shall be paid into an environnental fund of such city or I|ocal-
ity.

§ 52. Subdivisions 1 and 2 of section 71-2724 of the environnental
conservation law, as amended by chapter 30 of the | aws of 2020, are
amended to read as foll ows:

1. Any person who knowingly or intentionally violates any provision of
or fails to performany duty pursuant to title twenty-one of article
twenty-seven of this chapter, except subdivision one of section 27-2105
of this chapter, shall upon the first finding of such a violation be
liable for a civil penalty not to exceed one hundred fifty dollars. Any
person convicted of a second or subsequent violation shall be liable for
a civil penalty not to exceed [+-e] seven hundred fifty dollars for
each viol ation.

2. Any person who knowingly or intentionally violates or fails to
performany duty inposed by subdivision one of section 27-2105 of this
chapter shall upon the first finding of such a violation be provided
with educational materials describing the requirenents for nercury
disposal and the effects of inmproper nercury disposal, and be warned
that future violations shall result in the inposition of a fine. Any
person convicted of a second violation shall be liable for a civil
penalty not to exceed [+ seventy-five dollars. Any person convicted
of a third violation shall be liable for a civil penalty not to exceed
[ seventy-—five] one hundred twelve dollars and fifty cents. Any person
convicted of a fourth or subsequent violation shall be liable for a
civil penalty not to exceed one hundred dollars for each violation.

§ 53. Subdivision 1 of section 71-2728 of the environmental conserva-
tion law, as added by chapter 641 of the laws of 2008, is anended to
read as foll ows:

1. Any person who knowingly or intentionally violates any provision of
or fails to performany duty inposed pursuant to title 27 of article 27
of this chapter shall upon the first finding of such a violation be
provided with a warning that future violations shall result in the inpo-
sition of a fine. Any person convicted of a second violation shall be
liable for a civil penalty not to exceed one hundred fifty dollars. Any
person convicted of a third or subsequent violation shall be liable for
a civil penalty not to exceed [#-e] seven hundred fifty dollars.

8 54. Section 71-2729 of the environnental conservation |aw, as added
by chapter 99 of the |laws of 2010, is anended to read as foll ows:

§ 71-2729. Enforcenent of title 26 of article 27 of this chapter.

1. a. Any consuner, as defined intitle twenty-six of article twenty-
seven of this chapter, who violates any provision of, or fails to
perform any duty inposed by, section 27-2611 of this chapter, shall be




OCoO~NOUIRWN P

A. 8213--B 23

liable for a civil penalty not to exceed one hundred fifty dollars for
each viol ation.

b. Any person, except a consumer, manufacturer, or an owner or opera-
tor of an electronic waste collection site, electronic waste consol-
idation facility, or electronic waste recycling facility as these terns
are defined in title twenty-six of article twenty-seven of this chapter,
who violates any provision, or fails to perform any duty inposed by
section 27-2611 of this chapter, shall be liable for a civil penalty not
to exceed [two—hundred—Ffty] three hundred seventy-five dollars for
each viol ation.

c. Any manufacturer, or any person operating an electronic waste
collection site, an electronic waste consolidation facility, or an elec-
tronic waste recycling facility as those terns are defined in title
twenty-six of article twenty-seven of this chapter, who

i. fails to subnit any report, registration, fee, or surcharge to the
departnent as required by title twenty-six of article twenty-seven of
this chapter shall be liable for a civil penalty not to exceed one thou-
sand five hundred dollars for each day such report, registration, fee,
or surcharge is not submtted; and

ii. violates any other provision of title twenty-six of article twen-
ty-seven of this chapter or fails to performany duty inposed by such
title, except for subdivision four of section 27-2603 of this chapter,
shall be liable for a civil penalty for each violation not to exceed one
thousand five hundred dollars for the first violation, [twe—theusand
fHve—hundred] three thousand seven hundred fifty dollars for the second
viol ati on and [#-+e] seven thousand five hundred dollars for the third
and subsequent violations of this title within a twelve-nonth peri od.

d. Any retailer, as defined by section 27-2601 of this chapter, who
violates any provision of title twenty-six of article twenty-seven of
this chapter or fails to performany duty inposed by such title, shal
be Iiable for a civil penalty for each violation not to exceed [twe
hondred—Fif+ty] three hundred seventy-five dollars for the first
viol ation, [#-+e] seven hundred fifty dollars for the second violation
and one thousand five hundred dollars for the third and subsequent
violations of this title in a twelve-nonth period.

e. Civil penalties under this section shall be assessed by the conm s-
sioner after a hearing or opportunity to be heard pursuant to the
provisions of section 71-1709 of this article, or by the court in any
action or proceeding pursuant to this section, and, in addition thereto,
such person may by simlar process be enjoined from continuing such
vi ol ati on.

2. Al penalties collected pursuant to this section shall be paid over
to the conmm ssioner for deposit to the environmental protection fund
establ i shed pursuant to section ninety-two-s of the state finance |aw.

8 55. Subdivisions 1 and 3 of section 71-2907 of the environmental
conservation law, as anmended by chapter 285 of the | aws of 2000, are
amended to read as foll ows:

1. Admnistrative sanctions. Except as otherwise provided in this
subdi vi si on, any person who violates any provision of article 33 of this
chapter or any rule, regulation or order issued thereunder or conmts
any of fense described in section 33-1301 of this chapter shall be liable
to the people of the state for a civil penalty not to exceed [H-e]
seven thousand five hundred dollars for a first violation, and not to
exceed [t+en] fifteen thousand dollars for a subsequent offense, to be
assessed by the commissioner after a hearing or opportunity to be heard.
Notwi t hstanding any provision of law to the contrary, an owner or
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owner's agent of a multiple dwelling or owner, owner's agent or a person
in a position of authority for all other +types of premses, as such
terns are defined in paragraph d of subdivision five of section 33-0905
of this chapter, who violates any provision of a local |aw adopted
pursuant to subdivision one of section 33-1004 of this chapter relating
to paragraph b of such subdivision, and a person, who viol ates any
provision of a local |aw adopted pursuant to subdivision one of section
33-1004 of this chapter relating to paragraph c of such subdivision, and
a person who violates the provisions of subdivision three of section

three hundred ninety-c of the social services law shall, for a first
such violation, in lieu of a penalty, be issued a witten warning and
shal |l al so be issued educational materials pursuant to subdivision two
of section 33-1005 of this chapter. Such person shall, however, for a

second violation, be liable to the people of the state for a civil
penalty not to exceed one hundred fifty dollars, and not to exceed [twe
hondred—fifty] three hundred seventy-five dollars for any subsequent
violation, such penalties to be assessed by the comm ssioner after a
hearing or opportunity to be heard.

Not wi t hst andi ng any provision of law to the contrary, any person who
violates the provisions of a local |aw adopted pursuant to subdivision
one of section 33-1004 of this chapter relating to paragraph a of such
subdi vi sion, shall be issued a warning for the first violation and shal
be provi ded seven days to correct such violation; and shall be liable to
the people of the state for a civil penalty not to exceed one hundred
fifty dollars for a second violation, and not to exceed |[two—hundred
4ty three hundred seventy-five dollars for a subsequent violation, to
be assessed by the conmissioner after a hearing or opportunity to be
heard. The commi ssioner, acting by the attorney general, may bring suit
for collection of such assessed civil penalty in any court of conpetent
jurisdiction. Such civil penalty may be rel eased or conpronised by the
conm ssioner before the matter has been referred to the attorney gener-
al ; and where such natter has been referred to the attorney general, any
such penalty nay be rel eased or conproni sed and any action conmenced to
recover the same may be settled and discontinued by the attorney genera
with the consent of the conmm ssioner. Any civil penalty assessed by the
comm ssi oner under this subdivision shall be reviewable in a proceeding
under article 78 of the civil practice | aw and rul es.

3. Crimnal sanctions. Any person who, having the cul pable nmenta
states defined in subdivision one or two of section 15.05 or in section
20.20 of the penal law, violates any provision of article 33 of this
chapter or any rule, regulation thereunder or comits any offense
described in section 33-1301 of this chapter, except an offense relating
to the application of a general use pesticide shall be guilty of a
m sdemeanor and, upon conviction thereof, shall be punished by a fine
not to exceed [#—e] seven thousand five hundred dollars for each day
during which such violation continues or by inprisonnent for a term of
not nore than one year, or by both such fine and inprisonnent. |If the
conviction is for a subsequent offense commtted after a first
convi ction of such person under this subdivision, punishnent shall be by
a fine not to exceed [ten] fifteen thousand dollars for each day during
whi ch such violation continues or by inprisonnment for a termof not nore
than one year, or by both such fine and inprisonment. When a violation
consists of the manufacture or production of any prohibited article,
each day during which or any part of which such nmanufacture or
production is <carried on or continued, shall be deenmed a separate
violation. Any person who violates any provision of article 33 of this




OCoO~NOUIRWN P

A. 8213--B 25

chapter or any rule or regulation thereunder or conmts any of fense
described in section 33-1301 of this chapter relating to the use of a
general use pesticide shall be guilty of a violation and, upon
conviction thereof, shall be punished by a fine not to exceed [tweniy—
Hve—-hundred] three thousand seven hundred fifty dollars. |If the
conviction is for a subsequent offense committed after the first such
convi ction of such person under this subdivision, punishnment shall be by
a fine not to exceed [H—e] seven thousand five hundred dollars. Prose-
cution hereunder may be conducted by either the attorney general or the
district attorney consistent with section 71-0403 of this article. Wth
respect to violations of section 33-1004 of this chapter, penalties
i nposed pursuant to this subdivision may be assessed only against a
person providing a comrercial |awn application.

8§ 56. Section 71-3103 of the environnental conservation |aw is anmended
to read as follows:

§ 71-3103. Enforcenent of article 35.

Any person who violates any of the provisions of, or who fails to
performany duties inposed by article 35 or any regulation promulgated
by the conmissioner thereunder, shall be liable to a civil penalty of
not nore than [twenty—fHive-hundred] three thousand seven hundred fifty
dollars for each such violation and an additional penalty of not nore
than [+—+e] seven hundred fifty dollars for each day during which such
violation continues, and, in addition thereto, such person nmay be
enj oi ned from continuing such violation. Penalties and injunctive relief
provi ded herein shall be recoverable in an action brought by the Attor-
ney General at the request and in the nanme of the commi ssioner.

8§ 57. Subdivision 1 of section 71-3303 of the environmental conserva-
tion | aw, as added by chapter 617 of the laws of 1987, is anended to
read as foll ows:

1. Any person who violates any provision of, or fails to perform any
duty inmposed by article forty-three of this chapter or any rule or regu-
| ati on promul gated pursuant thereto, or any term or condition of any
certificate or permt issued pursuant thereto, or any final determ -
nation or order of the Lake George park conmi ssion made pursuant to
article forty-three of this chapter shall be Iiable for a civil penalty
not to exceed [fH—e] seven hundred fifty dollars for each such violation
and an additional penalty of [#+-+e] seven hundred fifty dollars for each
day during which such violation continues, to be assessed by the Lake
George park comm ssion after an opportunity to be heard, or by the court
in any action or proceeding initiated by the attorney general in the
nane of the Lake George park commission. In addition thereto, such
person may, by simlar process, be enjoined from continuing such
violation, and any permt or certificate issued to such person nmy be
revoked or suspended, or a pending renewal application denied based upon
such viol ati on.

8 58. Section 71-3307 of the environnental conservation |law, as added
by chapter 617 of the laws of 1987, is anended to read as foll ows:

§ 71-3307. Crimnal sanctions.

Any person who, having any of the cul pable nental states defined in
section 15.05 of the penal law, shall violate any of the provisions of
or who fails to performany duty inposed by article forty-three of this
chapter or any rules or regulations promul gated thereto, or any fina
determ nation or order of the Lake George park comm ssion shall be guil-
ty of a violation, and, upon conviction thereof, shall be punished by a
fine not to exceed [H-+e] seven hundred fifty dollars for each violation
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and [&+—e] seven hundred fifty dollars for each day such violation shal
conti nue.

8§ 59. Section 71-3501 of the environnental conservation |aw is anended
to read as follows:

§ 71-3501. Putting noisone or unwholesone substances or maintaining
noi sonme busi ness on or near highway.

A person, who deposits, |eaves or keeps, on or near a highway or route
of public travel, either on the land or on the water, any noisone or
unwhol esone substance, or establishes, mmintains or carries on, upon or
near a public highway or route of public travel, either on the land or
on the water, any business, trade or nmanufacture which is noisone or
detrinmental to public health, is guilty of a m sdeneanor, punishable by
a fine of not less than one hundred fifty dollars, or by inprisonnent
not | ess than three nor nobre than six nonths, or both.

8 60. Section 71-3703 of the environnental conservation |aw, as
amended by chapter 259 of the laws of 2011, subdivision 4 as amended by
chapter 44 of the | aws of 2020, subdivision 5 as added by chapter 829 of
the laws of 2021, subdivision 6 as added by chapter 111 of the Ilaws of
2023, and subdivision 7 as added by chapter 107 of the |laws of 2024, is
amended to read as foll ows:

§ 71-3703. Enforcenent of article 37.

1. Any person who violates any of the provisions of, or who fails to
perform any duty inposed by section 37-0107 or any rule or regulation
pronul gat ed pursuant hereto, shall be liable for a civil penalty not to
exceed [two—thousand—Fvehundred] three thousand seven hundred fifty
dollars for each such violation and an additional penalty of not nore
than [#-e] seven hundred fifty dollars for each day during which such
violation continues, and, in addition thereto, such person nmy be
enj oi ned from conti nuing such violation

2. Any person who violates any of the provisions of, or who fails to
performany duty inposed by section 37-0505 or any rule or regulation
pronul gated pursuant hereto, shall be liable for a civil penalty not to
exceed one thousand five hundred dollars for each day during which such
violation continues, and in addition thereto, such person may be
enj oi ned from continuing such violation. Such person shall for a second
violation be Iliable to the people of the state for a civil penalty not
to exceed [two—thousand—five—hundred] three thousand seven hundred fifty
dollars for each day during which such violation continues.

3. Any person who violates any of the provisions of, or who fails to
perform any duty inposed by section 37-0705 or any rule or regul ation
promul gat ed pursuant hereto, shall be liable for a civil penalty not to
exceed one thousand five hundred dollars for each day during which such
violation continues, and in addition thereto, such person nmy be
enj oi ned from continuing such violation. Such person shall for a second
violation be liable to the people of the state for a civil penalty not
to exceed [two—thoeusand—five—hundred] three thousand seven hundred fifty
dollars for each day during which such violation continues.

4. Any person who violates any of the provisions of, or who fails to
performany duty inposed by section 37-0117 or any rule or regulation
promul gated pursuant hereto, shall be liable for a civil penalty not to
exceed one thousand five hundred dollars for each day during which such
violation continues, and in addition thereto, such person may be
enj oi ned from continuing such violation. Such person shall for a second
violation be Iliable to the people of the state for a civil penalty not
to exceed [two—thoeusand—five—hundred] three thousand seven hundred fifty
dollars for each day during which such violation continues.




OCoO~NOUIRWN P

A. 8213--B 27

5. Any person who violates any of the provisions of or who fails to
performany duty inposed by sections 37-1003 and 37-1007 of this chapter
or any rule or regulation pronul gated pursuant hereto, shall be liable
for a civil penalty not to exceed one thousand five hundred dollars for
each day during which such violation continues, and in addition thereto,
such person nmay be enjoined from continuing such violation. Such person
shall for a second violation be liable to the people of the state for a
civil penalty not to exceed [two—thousand—iivehunrdred] three thousand
seven hundred fifty dollars for each day during which such violation
conti nues.

6. Any person who violates any of the provisions of, or who fails to
performany duty inposed by section 37-0121 of this chapter or any rule
or regulation promulgated pursuant hereto, shall be liable for a civil
penalty not to exceed one thousand five hundred dollars for each day
during which such violation continues, and in addition thereto, such
person nmay be enjoined fromcontinuing such violation. Such person shal
for a second violation be liable to the people of the state for a civil
penalty not to exceed [two—thousandiivehundred] three thousand seven
hundred fifty dollars for each day during which such violation contin-
ues.

7. Any person who violates any of the provisions of, or who fails to
performany duty inposed by section 37-1101 of this chapter or any rule
or regulation promulgated pursuant hereto, shall be liable for a civil
penalty not to exceed one thousand five hundred dollars for each day
during which such violation continues, and in addition thereto, such
person may be enjoined from continuing such violation. Such person shal
for a second violation be liable to the people of the state for a civil
penalty not to exceed [twe—thousandiivethundred] three thousand seven
hundred fifty dollars for each day during which such violation contin-
ues.

8 61. Section 71-3803 of the environmental conservation |aw, as added
by chapter 713 of the laws of 1975, is anended to read as follows:

§ 71-3803. Enforcenent of article thirty-eight.

Any person who violates any of the provisions of, or who fails to
perform any duty inposed by article thirty-eight or any regulation
promul gated by the comm ssioner thereunder, shall be liable to a civil
penalty of not nore than |[twenty—fivethundred] three thousand seven
hundred fifty dollars for each such violation and an additional penalty
of not nore than [#—e] seven hundred fifty dollars for each day during
whi ch such violation continues, and, in addition thereto, such person
may be enjoined fromcontinuing such violation. Penalties and injunctive
relief provided herein shall be recoverable in an action brought by the
attorney general acting alone or at the request of the conmi ssioner.

8 62. Section 71-3903 of the environnental conservation |aw, as added
by chapter 732 of the laws of 1980, is anended to read as follows:

§ 71-3903. Violations; penalties.

1. Adnministrative sanctions. Any person who violates, disobeys or
di sregards any provision of article thirty-nine shall be liable to the
people of the state for a civil penalty of not to exceed [th+ee] four
thousand five hundred dollars for every such violation, to be assessed
by the conmissioner after a hearing or opportunity to be heard. The
penalty may be recovered in an action brought by the comnr ssioner in any
court of competent jurisdiction. Such civil penalty may be released or
[ conpri+sed] conprom sed by the conmi ssioner before the matter has been
referred to the attorney general; and where such matter has been
referred to the attorney general, any such penalty may be rel eased or
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[ corprised] conproni sed and any action commenced to recover the same nay
be settled and discontinued by the attorney general with the consent of

the comm ssioner. |In addition, the comissioner shall have power,
following a hearing, to direct the violator to cease [his] their
violation of article thirty-nine and, where appropriate, to recall any

sewage systemcleaners or additives sold or distributed in violation of
said article. Any such order of the conm ssioner shall be enforceable in
an action brought by the conmissioner in any court of conpetent juris-
diction. Any civil penalty or order issued by the conm ssioner under
this subdivision shall be reviewable in a proceeding under article
seventy-eight of the civil practice |aw and rules comenced within thir-
ty days of such penalty or order

2. CGrimnal sanctions. Any person who know ngly viol ates any provision
of section 39-0105 of this chapter shall, in addition to the sanctions
provi ded in subdivision one of this section, for the first offense, be
guilty of a violation punishable by a fine of not |ess than [H-e] seven
hundred fifty nor nore than one thousand five hundred dollars; for a
second and each subsequent offense [he] such person shall be guilty of a
m sdemeanor puni shable by a fine of not less than one thousand five
hundred nor nore than [th+ee] four thousand five hundred dollars or a
termof inprisonment of not nore than six nonths or both. In addition to
or instead of these sanctions, any offender shall be punishable by being
ordered by the court to recall any sewage systemcleaners or additives
sold or distributed in violation of article thirty-nine. The court shal
specify a reasonable tinme for the conpletion of the recall. Each of fense
shall be a separate and distinct offense and, in the case of a continu-
ing offense, each day's continuance thereof shall be deemed a separate
and di stinct offense.

8 63. Section 71-3905 of the environnental conservation |aw, as added
by chapter 732 of the laws of 1980, is anended to read as follows:

§ 71-3905. Enforcenent.

The attorney general or a district attorney, at the request of the
attorney general or the conm ssioner, may prosecute persons who viol ate
article thirty-nine. In addition the attorney general, on [his] their
own initiative or at the request of the comm ssioner, shall have the
right to recover a civil penalty of not to exceed [th+~ee] four thousand
five hundred dollars for every violation of any provision of said arti-
cle, and to seek equitable relief to restrain any violation or threat-
ened violation of such article and to require the recall of any sewage
systemcl eaners or additives sold or distributed in violation of said
article.

8 64. Section 71-4001 of +the environnental conservation [aw, as
anended by chapter 99 of the laws of 2010, is anended to read as
fol | ows:

§ 71-4001. General crimnal penalty.

Except as ot herw se specifically provided el sewhere in this chapter or
in the penal law, (a) a person who violates any provision of this chap-
ter, or any rule, regulation or order promnul gated pursuant thereto, or
the ternms or conditions of any permt issued thereunder, shall be guilty
of a wviolation; (b) each day on which such violation occurs shal
constitute a separate violation; and (c) for each such violation the
person shall be subject wupon conviction to inprisonnent for not nore
than fifteen days or to a fine of not nore than [#Re] one thousand
three hundred fifty dollars, or to both such inprisonment and such fine.
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§ 65. Section 71-4003 of the environmental conservation |aw, as
anended by chapter 99 of the laws of 2010, is anended to read as
fol | ows:

§ 71-4003. GCeneral civil penalty.

Except as ot herw se specifically provided el sewhere in this chapter, a
person who violates any provision of this chapter, or any rule, regu-
| ati on or order pronul gated pursuant thereto, or the terns or conditions
of any permit issued thereunder, shall be Iiable to a civil penalty of
not nore than one thousand five hundred dollars, and an additional civil
penalty of not nore than one thousand five hundred dollars for each day
during whi ch each such violation continues. Any civil penalty provided
for by this chapter may be assessed foll owing a hearing or opportunity
to be heard.

8 66. Section 71-4103 of the environnental conservation |aw, as
amended by chapter 608 of the laws of 1993, is anended to read as
fol | ows:

§ 71-4103. Enforcenment of article seventy-two.

Any person who violates any of the provisions of article seventy-two
of this <chapter or the regulations promulgated thereunder shall be
liable for a civil penalty of up to one thousand five hundred dollars in
addition to any anpbunt assessed as a penalty pursuant to subdivision
five of section 72-0201 of this chapter, except that any person who
fails to pay fees required pursuant to section 72-0303 of this chapter
shal | be subject to penalty provisions pursuant to subdivision twelve of
section 72-0201 of this chapter.

8§ 67. Section 71-4303 of the environnental conservation |aw, as added
by chapter 672 of the laws of 1986, is anended to read as follows:

§ 71-4303. Violations of article forty of this chapter.

1. CGvil and admnistrative sanctions. Any person who violates any of
the provisions of, or who fails to performany duty inposed by, article
forty of this chapter or any rule or regulation pronul gated thereunder,
or any terns or conditions of any certificate or permt issued pursuant
thereto, or any final determ nation or order of the conm ssioner nade
pursuant to this title, shall be liable in the case of a civil penalty
not to exceed [twenty—five] thirty-seven thousand five hundred dollars
and an additional penalty of not nore than [twenty—fivethousand] thir-
ty-seven thousand five hundred dollars for each day during which such
violation continues, to be assessed by the comm ssioner after an oppor-
tunity to be heard pursuant to the provisions of section 71-1709 of this
article or by a court in any action or proceeding pursuant to this
title, and, in addition thereto such person may by simlar process be
enj oi ned from continuing such violation. In addition, upon the provision
of notice stating the grounds for its action and giving an opportunity
for hearing, the conm ssioner nmay revoke, suspend or deny a certificate
or a renewal of a certificate issued pursuant to article forty of this
chapter. In the case of a second violation, the liability shall be for a
civil penalty not to exceed [#4ty] seventy-five thousand dollars for
such violation and an additional penalty not to exceed [Hf+y] seventy-
five thousand dollars for each day during which such violation contin-
ues.

2. CGrimnal sanctions. Any person who, having any of the culpable
mental states defined in section 15.05 of the penal law, shall violate
any of the provisions of or who fails to perform any duty inposed by
article forty of this chapter or any rules or regul ations pronul gated
pursuant thereto, or any termor condition of any certificate or permt
i ssued pursuant thereto, or any final determ nation or order of the
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conmi ssioner nade pursuant to this title shall be guilty of a m sdenea-
nor and, upon conviction thereof, shall for a first conviction be
puni shed by a fine not to exceed |[twenty—five] thirty-seven thousand
five hundred dollars per day of violation or by inprisonnent for a term
of not nore than one year, or by both such fine and inprisonment. If the
conviction is for an offense comitted after a first conviction of such
person under this subdivision, punishment shall be by a fine not to
exceed [H4+y] seventy-five thousand dollars per day of violation, or by
i mprisonnment for not nmore than two years or by both such fine and inpri-
sonnent .

8 68. Section 71-4402 of the environnental conservation |aw, as added
by chapter 180 of the laws of 1989, is anmended to read as follows:
§ 71-4402. Violations of title 15 of article 27 of this chapter.

1. Gvil and adninistrative sanctions.

Any person who violates any of the provisions of, or who fails to
performany duty inmposed by title 15 of article 27 of this chapter, or
any rule or regulation pronulgated pursuant thereto, or any term or
condition of any certificate or permt issued pursuant thereto, or any
final determ nation or order of the conm ssioner made pursuant to this
title shall be liable in the case of a first violation, for a civil
penalty not to exceed [twenty—five] thirty-seven thousand five hundred
dollars and an additional penalty of not nore than [twerty—fiwve] thir-
ty-seven thousand five hundred dollars for each day during which such
viol ation continues, to be assessed by the conm ssioner after an oppor-
tunity to be heard pursuant to the provisions of section 71-1709 of this
chapter, or by the court in any action or proceedi ng pursuant to section
71-2727 of this chapter, and, in addition thereto, such persons may by
simlar process be enjoined from continuing such violation and any
permt or certificate issued to such person nmay be revoked or suspended
or a pending renewal application denied. In the case of a second and any
further violation, the liability shall be for a civil penalty not to
exceed [f++y] seventy-five thousand dollars for each such violation and
an additional penalty not to exceed [#4H+y] seventy-five thousand
dollars for each day during which such violation continues.

2. Crimnal sanctions.

a. Any person who violates any of the provisions of or who fails to
perform any duty inposed by title 15 of article 27 of this chapter or
any rules and regul ati ons pronul gated pursuant thereto, or any term or
condition of any certificate or pernit issued pursuant thereto, or any
final determnation or order of the conm ssioner made pursuant to this
title shall be guilty of a violation and, upon conviction thereof, shal
be punished by a fine not to exceed [#—+] seven thousand five hundred
dollars per day of violation, or by inprisonnment for a termof not nore
than fifteen days, or by both such fine and inprisonnent.

b. Any person who, intentionally, knowingly, or recklessly shal
violate any of the provisions of or who fails to perform any duty
i mposed by title 15 of article 27 of this chapter or any rules and regu-
| ations pronulgated pursuant thereto, or any termor condition of any
certificate or permt issued pursuant thereto, or any final determ -
nation or order of the conm ssioner made pursuant to this title shall be
guilty of a class B misdenmeanor and, upon conviction thereof, shall for
a first conviction be punished by a fine not to exceed [#H4teern] twen-
ty-two thousand five hundred dollars per day of violation or by inpri-
sonnent for a termof not nmore than ninety days, or both such fine and
i mpri sonment . If the convictionis for an offense committed after a
first conviction of such person under this paragraph, within the preced-




OCoO~NOUIRWN P

A. 8213--B 31

ing five years, such person shall be guilty of a class A m sdeneanor and
upon conviction, punishnment shall be by a fine not to exceed [&HEy]
seventy-five thousand five hundred dollars per day of violation, or by
i mprisonment for not nmore than one year or by both such fine and inpri-
sonnent .

8 69. Subdivision 2 of section 71-4411 of the environnental conserva-
tion law, as added by chapter 180 of the laws of 1989, is amended to
read as foll ows:

2. Fines. A sentence to pay a fine shall be a sentence to pay any
anmount fixed by the court, not exceeding the higher of:

(a) [ene—huhdred—i+f+y] two hundred twenty-five thousand dollars for a
class D fel ony;

(b) one hundred fifty thousand dollars for a class E felony;

(c) [H4+y] seventy-five thousand dollars for a class A m sdenmeanor;

(d) [#H+teen] twenty-two thousand five hundred dollars for a class B
m sdenmeanor; or

(e) double the amobunt of the defendant's gain fromthe conm ssion of
the crime.

8§ 70. This act shall take effect immediately.




