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2023- 2024 Regul ar Sessi ons

| N ASSEMBLY

Cct ober 27, 2023

Introduced by M of A BURKE, REYES -- read once and referred to the
Committee on Ways and Means

AN ACT to anend the tax law, in relation to inposing a tax on certain
busi nesses when people are displaced fromtheir enploynent due to
certain technol ogi es

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The tax lawis anended by adding a new section 209-A to
read as foll ows:

8 209-A. Additional tax on using technology to displace workers. 1
(a) For the privilege of exercising its corporate franchise, or of doing
busi ness, or of enploying capital, or of owning or leasing property in a
corporate or organized capacity, or of maintaining an office, or of
deriving receipts fromactivity in this state, for all or any part of
its taxable year, there is hereby inposed on every corporation subject
to tax under section two hundred nine of this article, or any receiver,
referee, trustee, assignee or other fiduciary, or any officer or agent
appointed by any court., who conducts the business of any such corpo-
ration, a tax surcharge, in addition to the tax inposed under section
two hundred nine of this article, to be in an anpunt equal to the sum of
any taxes or fees inposed by the state or any political subdivision
thereof conputed based on an enpl oyee's wage, paid by the corporation or
the enployee, including, but not linmted to, state incone tax, state
unenpl oynent insurance, and | ocal occupational taxes, for an enployee's
final year of enploynent wth the conpany where such enpl oyee was
di splaced in such taxable year due to the enployee's position being
replaced by technology. For the purposes of this section, the term
"technol ogy" shall include, but not be limted to, machinery, artificial
intelligence algorithns, or conputer applications.

(b) A corporation is deriving receipts fromactivity inthis state if
it has receipts within this state of one nmillion dollars or nore in the
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taxabl e year. For purposes of this section, the term "receipts" neans
the receipts that are subject to the apportionnent rules set forth in
section two hundred ten-A of this article, and the term"receipts within
this state" neans the receipts included in the nunerator of the appor-
tionment factor determ ned under section two hundred ten-A of this arti-
cle.

(c) A corporation is doing business in this state if: (i) it has
issued credit cards to one thousand or nore custoners who have a mailing
address within this state as of the |last day of its taxable year:; (ii)
it has nerchant custoner contracts with nerchants and the total nunber
of locations covered by those contracts equals one thousand or nore
locations in this state to whomthe corporation renitted paynents for
credit card transactions during the taxable year; or (iii) the sum of
the nunber of custoners described in subparagraph (i) of this paragraph
plus the nunber of locations covered by its contracts described in
subparagraph (ii) of this paragraph equals one thousand or npbre. As used
in this subdivision, the term"credit card" includes bank, credit, trav-
el _and entertainnent cards.

(d)(i) A corporation with less than one mllion dollars but at |east
ten thousand dollars of receipts withinthis state in a taxable year
that is part of a unitary group that neets the ownership test under
section two hundred ten-C of this article is deriving receipts from
activity inthis state if the receipts within this state of the nenbers
of the unitary group that have at least ten thousand dollars of receipts
within this state in the aggregate neet the threshold set forth in para-
graph (b) of this subdivision.

(ii) A corporation that does not neet any of the thresholds set forth
in paragraph (c) of this subdivision but has at |east ten custoners. or
locations, or custoners and locations, as described in paragraph (c) of
this subdivision., and is part of a unitary group that neets the owner-
ship test under section two hundred ten-C of this article is doing busi-
ness in this state if the nunber of custoners, locations, or custoners
and locations, within this state of the nenbers of the wunitary group
that have at |l east ten custoners, locations, or custoners and |ocations,
withinthis state in the aggregate neets any of the thresholds set forth
in paragraph (c) of this subdivision.

(e) At the end of each year, the comm ssioner shall reviewthe cunul a-
tive percentage change in the consuner price index. The conm ssioner
shall adjust the receipt thresholds set forth in this subdivision if the
consuner price index has changed by ten percent or nore since January
first, two thousand fifteen, or since the date that the thresholds were
| ast adjusted under this subdivision. The thresholds shall be adjusted
to reflect that cunulative percentage change in the consuner price
index. The adjusted thresholds shall be rounded to the nearest one
thousand dollars. As used in this paragraph, "consuner price index"
neans the consuner price index for all urban consuners (CPI-U) available
fromthe bureau of labor statistics of the United States departnent of
labor. Any adjustnent shall apply to tax periods that begin after the
adj ustment is made.

(f) If a partnership is doing business, enploying capital, owiing or
leasing property inthis state, maintaining an office in the state, or
deriving receipts fromactivity in this state, any corporation that is a
partner in such partnership shall be subject to tax under this article
as described in the regulations of the commi ssioner.

2. (a) A foreign corporation shall not be deened to be doing business,
enploying capital, owing or leasing property, or nmamintaining an office
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inthis state, or deriving receipts fromactivity inthis state, for the
purposes of this article, by reason of: (i) the maintenance of cash
bal ances with banks or trust conpanies in this state; (ii) the ownership
of shares of stock or securities kept in this state, if kept in a safe
deposit box, safe, vault or other receptacle rented for the purpose, or
if pledged as collateral security, or if deposited with one or nore
banks or trust conpanies. or brokers who are nenbers of a recognized
security exchange, in safekeeping or custody accounts; (iii) the taking
of any action by any such bank or trust conpany or broker, which is
incidental to the rendering of safekeeping or custodian service to such
corporation; (iv) the nmaintenance of an office in this state by one or
nore officers or directors of the corporation who are not enployees of
the corporation if the corporation otherwise is not doing business in
this state, and does not enploy capital or own or |ease property in this
state; (v) the keeping of books or records of a corporation in this
state if such books or records are not kept by enployees of such corpo-
ration and such corporation does not otherw se do business, enploy capi-
tal, own or |ease property or maintain an office in this state; or (vi)
any conbination of the foregoing activities.

(b) An alien corporation shall not be deened to be doing business,
enploying capital, owing or leasing property, maintaining an office in
this state, or deriving receipts fromactivity inthis state, for the
purposes of this article, if its activities inthis state are |limted
solely to: (i) investing or trading in stocks and securities for its own
account within the neaning of clause (ii) of subparagraph (A of ar a-
graph (2) of subsection (b) of section eight hundred sixty-four of the
internal revenue code; (ii) investing or trading in comodities for its
own account within the neaning of clause (ii) of subparagraph (B) of
paragraph (2) of subsection (b) of section eight hundred sixty-four of
the internal revenue code; or (iii) any conbination of activities
described in subparagraphs (i) and (ii) of this paragraph. An alien
corporation that under any provision of the internal revenue code is not
treated as a "donestic corporation” as defined in section seven thousand
seven hundred one of such code and has no effectively connected incone
for the taxable yvear pursuant to clause (iv) of the opening paragraph of
subdi vision nine of section two hundred eight of this article shall not
be subject to tax under this article for that taxable year. For purposes
of this article, an alien corporation is a corporation organized under
the laws of a country, or any political subdivision thereof, other than
the United States, or organized under the laws of a possession, territo-
ry or conmmonwealth of the United States.

3. Any receiver, referee, trustee, assignee or other fiduciary, or any
officer or agent appointed by any court, who conducts the business of
any corporation, shall be subject to the tax inposed by this article in
the sane manner and to the sane extent as if the business were conducted
by the agents or officers of such corporation. A dissolved corporation
whi ch continues to conduct business shall also be subject to the tax
inposed by this article.

§ 2. This act shall take effect inmediately and shall apply to taxable
years starting January 1, 2024. Effective inmrediately, the addition,
anendnment and/or repeal of any rule or regulation necessary for the
implementation of this act onits effective date are authorized to be
made and conpl eted on or before such effective date.




