O©CoOO~NOUIA~AWNPE

STATE OF NEW YORK

8106

2023- 2024 Regul ar Sessi ons

| N ASSEMBLY

Cct ober 13, 2023

Introduced by M of A RA -- read once and referred to the Committee on
Veterans' Affairs

AN ACT to anend the veterans' services law, in relation to requiring the
notification to veterans of the availability of veterans' services
free of charge by federal, state, and | ocal veteran agencies

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The veterans' services law is anmended by adding a new
section 29-b to read as fol |l ows:
8 29-b. Notification to veterans for free services. 1. Definitions.

For the purposes of this section, the following terns shall have the
foll owi hg neani ngs:
(a) "Veteran" shall have the sane neaning as such termis defined

pur suant to subdivision three of section one of this article.

(b) "Veterans services matter" neans the preparation, presentation, or
prosecution of any claimaffecting any person who has filed or expressed
an intent to file a claimfor any benefit, program service, combdity,
function, or status, entitlenent to which is determ ned under the |aws
and reqgul ations adnm nistered by the United States departnent of veterans
affairs, the departnent, the New York state division of mlitary and
naval affairs, the New York city departnent of veterans' services, |loca
county veterans service agency, the office of the New York state conp-
troller and other federally chartered veterans service organizations or
any other state departnent, agency, office, or corporation pertaining to
veterans, their dependents, their survivors, and any other individua
eligible for such benefits.

(c) "Conpensation" means paynent of any npney, thing of value, or
financial benefit.

(d) "Person" neans an individual, corporation, business trust, estate,
trust, partnership, limted liability conpany, association, joint

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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venture, public corporation, governnent or governnental subdivision,
agency, or instrunentality, or any other legal or conmmercial entity.

2. Conpensation. (a) No person shall receive conpensation for advising
or _assisting any individual with regard to any veterans services matter,
except as permtted under federal |aw

(b) No person shall receive conpensation for referring any individua
to another person to advise or assist this individual with any veterans
services matter.

c) A person seeking to receive conpensation for advising or assistin
any individual with any veterans services nmatter shall, before rendering
any services, nenorialize all terns regarding the individual's paynent
of fees for services rendered in a witten agreenent, signed by both
parties, that adheres to all criteria specified within federal code,
known as 38 CF.R s.14.636.

(d) No person shall receive any conpensation for any services rendered
before the date on which a notice of disagreenent is filed with respect
to the individual's case.

(e) No person shall guarantee, either directly or by inplication, that
any individual is certain to receive specific veterans benefits or that
any individual is certain to receive a specific level, percentage, or
anount of veterans benefits matter.

(f) No person shall receive excessive or unreasonable fees as conpen-
sation for advising or assisting any individual wth any veterans
services matter. The factors articulated within federal code. known as
38 CF.R s.14.636 shall govern determnations of whether a fee is
excessive or unreasonabl e.

3. Disclosure statenents. (a) (i) No person shall advise or assist for
conpensation any individual concerning any veterans services nmatter
without clearly providing, at the outset of the business relationship,
the follow ng disclosure, both orally and in witing:

"This business is not sponsored by, or affiliated with, the United
States Departnment of Veterans Affairs, the New York State Departnent of
Veterans' Services, the New York State Division of Mlitary and Naval
Affairs, the New York City Departnent of Veterans' Services, |local coun-
ty veterans service agency, the Ofice of the New York State Conptroller
and other federally chartered veterans service organizations or any
other state departnent, agency, office, or corporation pertaining to
veterans, their dependents., their survivors, and any other individua
eligible for such benefits. Organizations, including but not limted to
the United States Departnent of Veterans Affairs, the New York State
Departnent of Veterans' Services, the New York State Division of MIi-
tary and Naval Affairs, the New York City Departnent of Veterans
Services, local county veterans service agency, the Ofice of the New
York State Conptroller and other federally chartered veterans service
organi zations or any other state departnent. agency, office, or corpo-
ration may be able to provide vou with this service free of charge
Products or services offered by this business are not necessarily
endorsed by any of these organi zations. You may qualify for other
veterans benefits beyond the benefits for which you are receiving
services here."

(ii) The wwitten disclosure shall appear in at |least twelve-point font
and shall appear in a readily noticeable and identifiable place in the
person's agreenent with the individual seeking services. The individua
shall verbally acknow edge understanding of the oral disclosure and

shall sign the docunent in which the witten disclosure appears, to

represent understanding of these provisions. The person offering
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services shall retain a copy of the witten disclosure while providing
veterans benefits services for conpensation to the individual and for at
least one vyear after the date on which the service relationship termn -
nat es.

(b)(i) No person shall advertise for-conpensation services in veterans
services without including the follow ng disclosure:

"This business is not sponsored by, or affiliated with, the United
States Departnment of Veterans Affairs, the New York State Departnent of
Veterans' Services, the New York State Division of Mlitary and Naval
Affairs, the New York City Departnent of Veterans' Services, |local coun-
ty veterans service agency, the Ofice of the New York State Conptroller
and other federally chartered veterans service organizations or any
other state departnent, agency, office, or corporation pertaining to
veterans, their dependents., their survivors, and any other individua
eligible for such benefits. Organizations, including but not limted to
the United States Departnent of Veterans Affairs, the New York State
Departnent of Veterans' Services, the New York State Division of MIi-
tary and Naval Affairs, the New York City Departnent of Veterans
Services, local county veterans service agency, the Ofice of the New
York State Conptroller and other federally chartered veterans service
organi zations or any other state departnent. agency, office, or corpo-
ration, nay be able to provide you with these services free of charqge
Products or services offered by this business are not necessarily
endorsed by any of these organi zations. You mmy qualify for other
veterans benefits beyond the services that this business offers.”

(ii) 1f the advertisenent is printed, including but not linmted to
advertisenents visible to internet users, the disclosure shall appear in
a readily visible place on the advertisenent. If the advertisenent 1is
verbal ., the spoken statenent of the disclosure shall be clear and intel-

ligible.
4. Cvil penalty. A violation of the provisions of this section shal
be an unlawful practice and violations and civil penalties shall be

subject to the rules and regulations set forth by the state conm sSion-
er. The anmpbunt collected fromthese violations shall be used to support

veteran service prograns within the department.
§ 2. This act shall take effect immediately.




