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STATE OF NEW YORK

7947

2023- 2024 Regul ar Sessi ons

| N ASSEMBLY

August 4, 2023

Introduced by M of AL MLLER -- read once and referred to the Conmttee
on Hi gher Education

AN ACT to anend the education law, in relation to adopting the psychol -
ogy interjurisdictional conpact (Part A); to anend the public health
law, in relation to adopting the recognition of enmergency nedical
servi ces personnel licensure interstate conpact (Part B); and to anend
the education law, in relation to adopting the interstate counseling
compact (Part C)

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. This act enacts into | aw conponents of |egislation relating
to enacting the psychology interjurisdictional conpact, the recognition
of emergency nedical services personnel |icensure interstate conpact,
and the interstate counseling conpact. Each conponent is whol |y
contained within a Part identified as Parts A through C. The effective
date for each particular provision contained within such Part is set
forth in the last section of such Part. Any provision in any section
contained within a Part, including the effective date of the Part, which
makes reference to a section "of this act", when used in connection with
that particular conponent, shall be deened to nmean and refer to the
correspondi ng section of the Part in which it is found. Section three of
this act sets forth the general effective date of this act.

PART A

Section 1. The education law is anmended by addi ng a new section 7608
to read as foll ows:

8 7608. Psychology Interjurisdictional Conpact. The psychology inter-
jurisdictional conpact is hereby enacted into law and entered into with
all jurisdictions legally joining therein in the form substantially as
foll ows:

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] isoldlawto be omtted
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ARTICLE |
PURPOSE

Whereas, states |icense psychologists, in order to protect the public
through verification of education, training and experience and ensure
accountability for professional practice; and

Whereas, this Conpact is intended to requlate the day to day practice
of telepsychology (i.e. the provision of psychological services using
tel econmmuni cation technologies) b sychol ogi sts across state boundaries
in the performance of their psychological practice as assigned by an
appropriate authority:; and

Whereas, this Conpact is intended to regulate the tenporary in-person,
face-to-face practice of psychol ogy by psychol ogi sts across state bound-
aries for 30 days within a calendar year in the perfornmance of their

psychol ogi cal practice as assigned by an appropriate authority;

Whereas, this Conpact is intended to authorize State Psychol ogy Regu-
latory Authorities to afford legal recognition, in a nanner consi stent

with the terns of the Conpact, to psychologists |licensed in another
st at e;

VWhereas, this Conpact recognizes that states have a vested interest in
protecting the public's health and safety through their licensing and
reqgulation of psychologists and that such state regulation will best
protect public health and safety;

Whereas, this Conpact does not apply when a psychologist is licensed

in both the Hone and Receiving States; and
Wiereas, this Conpact does not apply to permanent in-person, face-to-

face practice, it does allow for authorization of tenporary psychol og-
ical practice.

Consistent with these principles, this Conpact is designed to achieve
the foll owi ng purposes and objectives:

1. Increase public access to professional psychological services by
allowing for telepsychological practice across state lines as well as
tenporary in-person, face-to-face services into a state which the
psychologist is not licensed to practice psychol ogy:;

2. Enhance the states' ability to protect the public's health and
safety, especially client/patient safety;

3. Encourage the cooperation of Conpact States in the areas of
psychology licensure and regul ation

4. Facilitate the exchange of information between Conpact States
regarding psychologist licensure, adverse actions and disciplinary
hi story;

5. Pronote conpliance with the |aws governing psychol ogical practice
in each Conpact State; and

6. Invest all Conpact States with the authority to hold [icensed
psychol ogists accountable through the nutual recognition of Conpact
State licenses.

ARTICLE I1.
DEFI NI TI ONS

A "Adverse Action" neans: Any action taken by a State Psychol ogy
Requl atory Authority which finds a violation of a statute or regulation
that is identified by the State Psychology Regulatory Authority as
discipline and is a matter of public record.

B. "Association of State and Provincial Psychol ogy Boards (ASPPB)"

neans: the recogni zed nmenbership organization conposed of State and
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Provincial Psychology Regulatory Authorities responsible for the |icen-
sure and registration of psychol ogists throughout the United States and
Canada.

C."Authority to Practice Interjurisdictional Tel epsychol ogy" neans: a
| icensed psychologist's authority to practice tel epsychology, within the
limts authorized under this Conpact, in another Conpact State.

D. "Byl aws" neans: those Byl aws established by the Psychol ogy Interju-
risdictional Conpact Conmission pursuant to Article X for its gover-
nance, or for directing and controlling its actions and conduct.

E. "Cient/Patient"” nmeans: the recipient of psychological services,
whet her psychological services are delivered in the context of health-
care, corporate, supervision, and/or consulting services.

F. "Conmi ssioner" neans: the voting representative appointed by each
State Psychol ogy Requlatory Authority pursuant to Article X

G "Conpact State" neans: a state, the District of Colunbia, or United
States territory that has enacted this Conpact |legislation and which has
not wthdrawn pursuant to Article Xlll, Section C or been term nated
pursuant to Article XII, Section B

H "Coordinated Licensure Information Systenml also referred to as
"Coordinated Database" neans: an integrated process for collecting.
storing, and sharing infornmation on psychologists' licensure and
enforcenent activities related to psychology licensure laws, which is
adm ni stered by the recogni zed nenbershi p organi zati on conposed of State
and Provincial Psychology Regulatory Authorities.

|. "Confidentiality" neans: the principle that data or infornmation is
not nade available or disclosed to unauthorized persons and/or proc-
esses.

J. "Day" neans: any part of a day in which psychological work is

per f or ned.

K. "Distant State" neans: the Conpact State where a psychologist is
physically present (not through the use of teleconmunications technol o-
gi es), to provide tenporary in-person, face-to-face psychol ogical
services.

L. "E. Passport" neans: a certificate issued by the Association of
State and Provincial Psychol ogy Boards (ASPPB) that pronptes the stand-
ardi zation in the criteria of interjurisdictional telepsychology prac-
tice and facilitates the process for licensed psychol ogists to provide
tel epsychol ogi cal services across state |ines.

M _"Executive Board" nmeans: a group of directors elected or appointed
to act on behalf of, and wthin the powers granted to them by, the
Conmi ssi on..

N. "Hone State" neans: a Conpact State where a psychologist is
licensed to practice psychology. If the psychologist is licensed in nore
than one Conpact State and is practicing under the Authorization to
Practice Interjurisdictional Telepsychology, the Hone State is the
Conpact State where the psychologist is physically present when the
tel epsychological services are delivered. 1f the psychol ogist is
licensed in nore than one Conpact State and is practicing under the
Tenporary Authorization to Practice, the Hone State is any Conpact State
where the psychologist is |icensed.

O "ldentity History Summary" neans: a summary of information retained
by the FBI. or other designee with sinmilar authority, in connection with
arrests and, in sone instances, federal enploynent, naturalization, or
mlitary service.

P. "In-Person. Face-to-Face" neans: interactions in which the psychol -
ogist and the client/patient are in the sane physical space and which
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does not include interactions that may occur through the use of telecom
muni cati on technol ogi es.

Q "Interjurisdictional Practice Certificate (IPC" neans: a certif-
icate issued by the Association of State and Provincial Psychol ogy
Boards (ASPPB) that grants tenporary authority to practice based on
notification to the State Psychol ogy Regulatory Authority of intention
to practice tenporarily, and verification of one's qualifications for
such practice.

R "lLicense" neans: authorization by a State Psychology Requlatory
Authority to engage in the independent practice of psychol ogy, which
woul d be unlawful wi thout the authorization.

S. "Non-Conpact State" neans: any State which is not at the tine a
Conpact St at e.

T. "Psychologist" neans: an individual licensed for the independent
practice of psychol ogy.

U._ "Psychology Interjurisdictional Conpact Conm ssion" also referred
to as "Commission" neans: the national administration of which al
Conpact States are nenbers.

V. "Receiving State" nmeans: a Conpact State where the <client/patient
is physically |ocated when the tel epsychol ogical services are delivered.

W "Rule" neans: a witten statenent by the Psychology Interjurisdic-
tional Conpact Comm ssion pronulgated pursuant to Article Xl of this
Conpact that is of general applicability, inplenents, interprets, or
prescribes a policy or provision of this Conpact. or an organi zati onal
procedural, or practice requirenent of the Conm ssion and has the force
and effect of statutory law in a Conpact State, and includes the anend-
nent., repeal or suspension of an existing rule.

X. "Significant Investigatory Information" neans:

1. investigative information that a State Psychology Reqgulatory
Authority, after a prelimnary inquiry that includes notification and an
opportunity to respond if required by state law, has reason to believe,
if proven true, would indicate nore than a violation of state statute or
ethics code that would be considered nore substantial than mnor infrac-
tion; or

2. investigative information that indicates that the psychol ogi st
represents an inmmediate threat to public health and safety regardl ess of
whet her the psychol ogi st has been notified and/or had an opportunity to
r espond.

Y. "State" neans: a state, commonwealth, territory, or possession of
the United States, the District of Colunbia.

Z. "State Psychol ogy Regulatory Authority" neans: the Board, office or
other agency with the legislative mandate to license and requlate the
practice of psychol ogy.

AA.  "Tel epsychol ogy" neans: the provision of psychol ogical services
using tel ecomuni cation technol oqgi es.

BB. "Tenporary Authorization to Practice" neans: a licensed psychol-
ogist's authority to conduct tenporary in-person, face-to-face practice,
within the limts authorized under this Conpact. in another Conpact
State.

CC. "Tenporary In-Person, Face-to-Face Practice" neans: where a

psychologist is physically present (not through the use of telecommuni-
cations technologies), in the Distant State to provide for the practice
of psychology for 30 days within a calendar year and based on notifica-
tion to the Distant State.
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ARTICLE 111.
HOVE STATE LI CENSURE

A.__The Hone State shall be a Conpact State where a psychol ogist is
licensed to practice psychol ogy.

B. A psychologist may hold one or nore Conpact State licenses at a
time. |If the psychologist is licensed in nore than one Conpact State,
the Hone State is the Conpact State where the psychologist is physically
present when the services are delivered as authorized by the Authority
to Practice Interjurisdictional Tel epsychology under the terns of this
Conpact .

C._Any Conpact State may require a psychologist not previously
licensed in a Conpact State to obtain and retain a license to be author-
ized to practice in the Conpact State under circunstances not authorized
by the Authority to Practice Interjurisdictional Tel epsychol ogy under
the terms of this Conpact.

D. Any Conpact State may require a psychologist to obtain and retain a
license to be authorized to practice in a Conpact State under circum
stances not authorized by Tenporary Authorization to Practice under the
terns of this Conpact.

E. A Hone State's license authorizes a psychologist to practice in a
Receiving State under the Authority to Practice Interjurisdictional
Tel epsychology only if the Conpact State:

1. Currently requires the psychologist to hold an active E.Passport;

2. Has a nechanismin place for receiving and investigating conplaints
about l|icensed individuals;

3. Notifies the Conmission, in conpliance with the terns herein, of
any adverse action or significant investigatory information regarding a
licensed individual;

4. Requires an ldentity History Summary of all applicants at initial
licensure, including the use of the results of fingerprints or other
bi onetric data checks conpliant with the requirenents of the Federal
Bureau of Investigation, or other designee with simlar authority, no
later than ten years after activation of this Conpact; and

5. Conplies with the Bylaws and Rules of the Comni ssion.

F. A Hone State's license grants Tenporary Authorization to Practice
to a psychologist in a Distant State only if the Conpact State:

1. Currently requires the psychologist to hold an active |PC,

2. Has a nechanismin place for receiving and investigating conplaints
about |icensed individuals;

3. Notifies the Conmmission, in conpliance with the terns herein, of
any adverse action or significant investigatory information regarding a
licensed individual;

4. Requires an ldentity History Sunmary of all applicants at initial
licensure, including the use of the results of fingerprints or other
bionetric data checks conpliant wth the requirenents of the Federal
Bureau of lInvestigation, or other designee with simlar authority, no
later than ten years after activation of this Conpact; and

5. Conplies with the Bylaws and Rules of the Comn ssion.

ARTICLE 1V.
COVPACT PRI VI LEGE TO PRACTI CE TELEPSYCHO OGY
A.  Conpact States shall recognize the right of a psychol ogist,
licensed in a Conpact State in conformance wth Article 111 of this

Conpact to ractice tel epsycholo in other Conpact States (Receivin
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States) in which the psychologist is not licensed, under the Authority
to Practice Interjurisdictional Telepsychology as provided in this
Conpact .

B. To exercise the Authority to Practice Interjurisdictional Tel epsy-
chol ogy under the terns and provisions of this Conpact, a psychol ogi st
licensed to practice in a Conpact State nust:

1. Hold a graduate degree in psychology froman institute of higher

education that was, at the tine the degree was awarded

a. Regionally accredited by an accrediting body recognized by the U S.
Departnent of Education to grant graduate degrees, or authorized by

Provincial Statute or Royal Charter to grant doctoral degrees; or

b. A foreign college or university deened to be equivalent to 1 (a)
above by a foreign credential evaluation service that is a nenber of the
Nati onal Association of Credential Evaluation Services (NACES) or b a
recogni zed foreign credential evaluation service; and

2. Hold a graduate degree in psychology that neets the follow ng
criteria:

a. The program wherever it nmay be administratively housed, nust be
clearly identified and |abeled as a psychol ogy program Such a program
nust specify in pertinent institutional catalogues and brochures its
intent to educate and train professional psychol ogists;

b. The psychology program nust stand as a recognizable, coherent,
organi zational entity within the institution;

c. There nmust be a clear authority and prinary responsibility for the
core and specialty areas whether or not the programcuts across adm nis-
trative lines;

d. The program nust consist of an integrated, organi zed sequence of
st udy:;

e. There nust be an identifiable psychology faculty sufficient in size
and breadth to carry out its responsibilities;

f. The designated director of the program nust be a psychol ogist and a
nenber of the core faculty;

g. The program nust have an identifiable body of students who are
matriculated in that programfor a degree;

h. The program nust include supervised practicum internship, or field
training appropriate to the practice of psychol ogy;

i. The curriculumshall enconpass a mninumof three acadenic years of
full-tine graduate study for doctoral degree and a mninmmof one
academ ¢ year of full-tine graduate study for nmaster's degree;

j. The programincludes an acceptable residency as defined by the
Rul es of the Conm ssion.

3. Possess a current, full and wunrestricted license to practice
psychology in a Hone State which is a Conpact State;

4. Have no history of adverse action that violate the Rules of the
Conmi ssi on;

5. Have no crimnal record history reported on an ldentity History
Summary that violates the Rules of the Conmi ssion;

6. Possess a current, active E.Passport;

7. Provide attestations in regard to areas of intended practice,
conformty wth standards of practice, conpetence in telepsychology
technol ogy; crimnal background; and know edge and adherence to |egal
requirenents in the hone and receiving states, and provide a rel ease of
information to allow for prinmary source verification in a nanner speci -
fied by the Comm ssion; and

8. Meet other criteria as defined by the Rules of the Conm ssion.
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C. The Hone State maintains authority over the license of any psychol -
ogist practicing into a Receiving State under the Authority to Practice
Interjurisdictional Tel epsychol ogy.

D. A psychologist practicing into a Receiving State under the Authori -
ty to Practice Interjurisdictional Tel epsychology will be subject to the
Receiving State's scope of practice. A Receiving State nmay. in accord-
ance with that state's due process law, |limt or revoke a psychologist's
Authority to Practice Interjurisdictional Telepsychology in the Receiv-
ing State and nmay take any other necessary actions under the ReceivVving
State's applicable law to protect the health and safety of the Receiving
State's citizens. If a Receiving State takes action, the state shal
pronptly notify the Hone State and the Conmi ssion.

E. If a psychologist's license in any Hone State. another Conpact
State, or any Authority to Practice Interjurisdictional Tel epsychol ogy
in any Receiving State, is restricted, suspended or otherwise limted,
the E. Passport shall be revoked and therefore the psychol ogi st shall not

be eligible to practice tel epsychology in a Conpact State under the
Authority to Practice Interjurisdictional Tel epsychol ogy.

ARTICLE V.
COVPACT TEMPORARY AUTHORI ZATI ON TO PRACTI CE

A, Conpact States shall also recognize the right of a psychol ogi st,
licensed in a Conpact State in conformance with Article Ill, to practice
tenporarily in other Conpact States (Distant States) in which the
psychologist is not licensed, as provided in the Conpact.

B. To exercise the Tenporary Authorization to Practice under the terns
and provisions of this Conpact, a psychologist licensed to practice in a
Conpact State nust:

1. Hold a graduate degree in psychology froman institute of higher
education that was, at the tine the degree was awarded

a. Regionally accredited by an accrediting body recognized by the U S.
Departnent of Education to grant graduate degrees, or authorized by
Provincial Statute or Royal Charter to grant doctoral degrees; or

b. A foreign college or university deened to be equivalent to 1 (a)
above by a foreign credential evaluation service that is a nenber of the
Nat i onal Association of Credential Evaluation Services (NACES) or by a
recogni zed foreign credential evaluation service; and

2. Hold a graduate degree in psychology that neets the follow ng
criteria:

a. The program wherever it nmay be administratively housed, nust be
clearly identified and |abeled as a psychol ogy program Such a program
nust specify in pertinent institutional catalogues and brochures its
intent to educate and train professional psychol ogists;

b. The psychology program nust stand as a recognizable, coherent,
organi zational entity within the institution;

c. There must be a clear authority and prinmary responsibility for the
core and specialty areas whether or not the program cuts across adm nis-
trative lines;

d. The program nust consist of an integrated, organized sequence of
st udy:;

e. There nust be an identifiable psychology faculty sufficient in size
and breadth to carry out its responsibilities;

f. The designated director of the program nust be a psychologist and a
nenber of the core faculty;
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g. The program nust have an identifiable body of students who are
matriculated in that programfor a degree;

h. The program nust include supervised practicum internship, or field
training appropriate to the practice of psychol ogy;

i. The curriculumshall enconpass a mninumof three acadenic years of
full-tine graduate study for doctoral degrees and a mninmmof one
academ c year of full-tinme graduate study for master's degree; and

j. The programincludes an acceptable residency as defined by the
Rul es of the Conm ssion.

3. Possess a current, full and wunrestricted license to practice
psychology in a Hone State which is a Conpact State;

4. No history of adverse action that violate the Rules of the Conm s-
sion;

5. No crimnal record history that violates the Rules of the Conm s-
si on;

6. Possess a current, active |PC

7. Provide attestations in regard to areas of intended practice and
wor k experience and provide a release of information to allow for prinma-
ry source verification in a nanner specified by the Conmmi ssion; and

8. Meet other criteria as defined by the Rules of the Conm ssion.

C. A psychologist practicing into a Distant State under the Tenporary
Aut hori zation to Practice shall practice within the scope of practice
authorized by the Distant State.

D. A psychologist practicing into a Distant State under the Tenporary
Aut hori zation to Practice will be subject to the Distant State's author-
ity and law. A Distant State may, in accordance with that state's due
process law, limt or revoke a psychologist's Tenporary Authorization to
Practice in the Distant State and nmay take any other necessary actions
under the Distant State's applicable law to protect the health and safe-

ty of the Distant State's citizens. If a Distant State takes action,
the state shall pronptly notify the Hone State and the Conm ssion.
E. 1If a psychologist's license in any Hone State, another Conpact

State, or any Tenporary Authorization to Practice in any Distant State,
is restricted, suspended or otherwise linmted, the | PC shall be revoked

and therefore the psychol ogist shall not be eligible to practice in a
Conpact State under the Tenporary Authorization to Practice.

ARTICLE VI.
CONDI TI ONS OF TELEPSYCHO OGY PRACTICE I N A RECEI VI NG STATE

A. A psychologist may practice in a Receiving State under the Authori-
ty to Practice Interjurisdictional Tel epsychology only in the perfornt
ance of the scope of practice for psychol ogy as assigned by an appropri -
ate State Psychol ogy Requlatory Authority, as defined in the Rules of
the Conm ssion, and under the follow ng circunstances:

1. The psychologist initiates a client/patient contact in a Hone State
via tel ecommuni cations technologies with a client/patient in a Receiving
St at e;

2. Oher conditions regarding telepsychology as deternined by Rules
pronul gated by the Conmi ssion.

ARTICLE VII.
ADVERSE ACTI ONS

A. A Hone State shall have the power to inpose adverse action against
a psychologist's license issued by the Hone State. A Distant State shall




O©Coo~NoOO~wWNE

A. 7947 9

have the power to take adverse action on a psychologist's Tenporary
Aut horization to Practice within that Distant State.

B. A Receiving State my take adverse action on a psychologist's
Authority to Practice Interjurisdictional Telepsychology wthin that
Receiving State. A Hone State nmay take adverse action against a psychol -
ogist based on an adverse action taken by a Distant State regarding
tenporary in-person, face-to-face practice.

C._If a Hone State takes adverse action against a psychologist's
license, that psychologist's Authority to Practice Interjurisdictional
Tel epsychology is term nated and the E. Passport is revoked. Furt her -
nore, that psychologist's Tenporary Authorization to Practice is termi-
nated and the IPC is revoked.

1. All Hone State disciplinary orders which inpose adverse action
shall be reported to the Comm ssion in accordance with the Rules pronul -
gated by the Conmi ssion. A Conpact State shall report adverse actions in
accordance with the Rules of the Conm ssion.

2. In the event discipline is reported on a psychologist, the psychol -
ogist wll not be eligible for tel epsychology or tenporary in-person,
face-to-face practice in accordance with the Rules of the Conm ssion.

3. Oher actions may be inposed as determ ned by the Rules pronul gated
by the Conmi ssion.

D. A Hne State's Psychology Regulatory Authority shall investigate
and take appropriate action with respect to reported inappropriate
conduct engaged in by a licensee which occurred in a Receiving State as
it would if such conduct had occurred by a licensee within the Honme
State. In such cases, the Hone State's law shall control in determning
any adverse action against a psychologist's license.

E. ADstant State's Psychol ogy Regulatory Authority shall investigate
and take appropriate action wth respect to reported inappropriate
conduct engaged in by a psychologist practicing under Tenporary Authori -
zation Practice which occurred in that Distant State as it would if such
conduct had occurred by a licensee within the Hone State. In such cases,
Distant State's law shall control in determning any adverse action
agai nst a psychologist's Tenporary Authorization to Practice.

F. Nothing in this Conpact shall override a Conpact State's decision
that a psychologist's participation in an alternative program my be
used in lieu of adverse action and that such participation shall renmain
non-public if required by the Conpact State's |law. Conpact States nust
require psychologists who enter any alternative prograns to not provide
tel epsychol ogy services under the Authority to Practice Interjurisdic-
tional Tel epsychol ogy or provide tenporary psychol ogical services under
the Tenporary Authorization to Practice in any other Conpact State
during the termof the alternative program

G No other judicial or admnistrative renedies shall be available to
a psychologist in the event a Conpact State inposes an adverse action
pursuant to subsection C._ above.

ARTICLE VIII.
ADDI TI ONAL AUTHORI TI ES | NVESTED | N A COVPACT STATE' S PSYCHOL OGY
REGULATORY AUTHORI TY

A In addition to any other powers granted under state [aw. a Conpact
State's Psychol ogy Regulatory Authority shall have the authority under
this Conpact to:

1. Issue subpoenas. for both hearings and investigations, which

require the attendance and testinony of w tnesses and the production of
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evi dence. Subpoenas issued by a Conpact State's Psychol ogy Regul atory
Authority for the attendance and testinpbny of witnesses, and/or the

production of evidence from another Conpact State shall be enforced in
the latter state by any court of conpetent jurisdiction, according to
that court's practice and procedure in considering subpoenas issued in
its own proceedings. The issuing State Psychol ogy Regulatory Authority
shall pay any witness fees, travel expenses, nileage and other fees
required by the service statutes of the state where the wi tnesses and/or
evidence are |ocated; and

2. lssue cease and desist and/or injunctive relief orders to revoke a
psychologist's Authority to Practice Interjurisdictional Tel epsychol ogy
and/ or Tenporary Authorization to Practice

3. During the course of any investigation, a psychol ogist may not
change his/her Hone State |licensure. A Hone State Psychology Requlatory
Authority is authorized to conplete any pending investigations of a
psychol ogi st and to take any actions appropriate under its law. The Hone

State Psychol ogy Regulatory Authority shall pronptly report the conclu-
sions of such investigations to the Commi ssion. Once an investigation

has been conpleted. and pending the outcone of said investigation, the
psychologist may change his/her Hone State licensure. The Conmi SSion
shall pronptly notify the new Honme State of any such decisions as
provided in the Rules of the Conmission. Al information provided to the
Conmi ssion or distributed by Conpact States pursuant to the psychol ogi st
shall be confidential, filed under seal and used for investigatory or
disciplinary matters. The Connission may create additional rules for
mandat ed or discretionary sharing of information by Conpact States.

ARTICLE | X
COORDI NATED LI CENSURE | NFORMATI ON SYSTEM

A._The Conmi ssion shall provide for the devel opnent and nmai nt enance of
a Coordinated Licensure Information System (Coordi nated Database) and
reporting systemcontaining licensure and disciplinary action inforna-
tion on all psychologists individuals to whomthis Conpact is applicable
in all Conpact States as defined by the Rules of the Conm ssion

B. Notw thstanding any other provision of state lawto the contrary, a
Compact State shall subnit a uniformdata set to the Coordi nated Dat a-
base on all licensees as required by the Rules of the Conmm ssion
i ncl udi ng:

1. ldentifying information;

2. Licensure data;

3. Significant investigatory information;

4. Adverse actions against a psychologist's license;

5. An indicator that a psychologist's Authority to Practice Interju-
risdictional Tel epsychology and/or Tenporary Authorization to Practice
is revoked;

6. Non-confidential infornation related to alternative programpartic-
ipation information;

7. Any denial of application for licensure, and the reasons for such
deni al ; and

8. Oher information which may facilitate the adnministration of this
Conpact, as determned by the Rules of the Conm ssion.

C. The Coordinated Database admnistrator shall pronptly notify al
Conpact States of any adverse action taken against., or significant
investigative information on, any licensee in a Conpact State.
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D. Conpact States reporting information to the Coordi nated Dat abase
may designate information that may not be shared with the public w thout

the express permission of the Conpact State reporting the infornation.

E. Any information submitted to the Coordinated Database that is
subsequently required to be expunged by the law of the Conpact State
reporting the information shall be renpved fromthe Coordinated Data-
base.

ARTI CLE X
ESTABLI SHVENT OF THE PSYCHOL OGY | NTERJURI SDI CTI ONAL COVPACT
COWM SS| ON

A. The Conpact States hereby create and establish a joint public agen-
cy known as the Psychology Interjurisdictional Conpact Conm SSion.
1. The Commi ssion is a body politic and an instrunentality of the

Conpact St at es.

2.  Venue is proper and judicial proceedings by or against the Conm s-
sion shall be brought solely and exclusively in a court of conpetent

jurisdiction where the principal office of the Conmission is |ocated.
The Conm ssion may waive venue and jurisdictional defenses to the extent
it adopts or consents to participate in alternative dispute resolution
pr oceedi ngs.

3. Nothing in this Conpact shall be construed to be a waiver of sover-
eign inmmunity.

B. Menbership, Voting, and Meetings.

1. The Conmmission shall consist of one voting representative appointed
by each Conpact State who shall serve as that state's Conmi ssioner. The
State Psychol ogy Regulatory Authority shall appoint its delegate. This
del egate shall be enpowered to act on behalf of the Conpact State. This
del egate shall be limted to:

a. Executive Director, Executive Secretary or simlar executive;

b. Current nenber of the State Psychology Regulatory Authority of a
Conpact State; OR

c. Designee enpowered with the appropriate delegate authority to act
on behalf of the Conpact State

2. Any Conmmissioner may be renpved or suspended from office as
provided by the law of the state from which the Conm ssioner is
appoi nted. Any vacancy occurring in the Conm ssion shall be filled in
accordance wth the laws of the Conpact State in which the vacancy
exi sts.

3. Each Commi ssioner shall be entitled to one (1) vote with regard to
the promulgation of Rules and creation of Bylaws and shall otherw se
have an opportunity to participate in the business and affairs of the
Commi ssion. A Conm ssioner shall vote in person or by such other neans
as provided in the Bylaws. The Bylaws nmy provide for Conmm SSioners
participation in neetings by tel ephone or other neans of conmunication.

4. The Conmission shall neet at | east once during each cal endar year.
Addi tional neetings shall be held as set forth in the Byl aws.

5. All neetings shall be open to the public, and public notice of
neetings shall be given in the sane nmanner as required under the rul e-
naking provisions in Article Xl.

6. The Commi ssion nmy convene in a closed, non-public neeting if the
Commi ssi on nust di scuss:

a. Non-conpliance of a Conpact State with its obligations under the

Conpact ;
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b. The enploynent, conpensation, discipline or other per sonne
matters, practices or procedures related to specific enployees or other
matters related to the Conmission's internal personnel practices and
procedur es:;

C. Current., threatened., or reasonably anticipated litigation against
the Conm ssion;

d. Negotiation of contracts for the purchase or sale of goods.
services or real estate;

e. Accusation against any person of a crine or formally censuring any
person;

f. Disclosure of trade secrets or commercial or financial information
which is privileged or confidential

g. Disclosure of infornmation of a personal nature where disclosure
woul d constitute a clearly unwarranted i nvasion of personal privacy;

h. Disclosure of investigatory records conpiled for law enforcenent
pur poses;

i. Dysclosure of information related to any investigatory reports
prepared by or on behalf of or for use of the Comrission or other
comittee charged with responsibility for investigation or determ nation
of conpliance issues pursuant to the Conpact:; or

j. Mtters specifically exenpted fromdisclosure by federal and state
statute.

7. If a neeting. or portion of a neeting, is closed pursuant to this
provision, the Comm ssion's |egal counsel or designee shall certify that
the nmeeting my be closed and shall reference each rel evant exenpting
provi sion. The Conmi ssion shall keep mnutes which fully and clearly
describe all matters discussed in a neeting and shall provide a full and
accurate sunmary of actions taken, of any person participating in the
neeting. and the reasons therefore, including a description of the views
expressed. All docunents considered in connection with an action shal
be identified in such mnutes. All mnutes and docunents of a cl osed
neeting shall remnin under seal, subject to release only by a nmmjority
vote of the Commission or order of a court of conpetent jurisdiction.

C._ _The Conmission shall, by a mjority vote of the Conm ssioners,
prescribe Bylaws and/or Rules to govern its conduct as nay be necessary
or _appropriate to carry out the purposes and exercise the powers of the
Conmpact., including but not limted to:

1. Establishing the fiscal year of the Conm ssion

2. Providing reasonabl e standards and procedures:

a. for the establishment and neetings of other conmttees; and

b. governing any general or specific delegation of any authority or
function of the Comnm ssion;

3. Providing reasonable procedures for calling and conducting neetings
of the Commission, ensuring reasonable advance notice of all neetings
and providing an opportunity for attendance of such neetings by inter-
ested parties, wth enunerated exceptions designed to protect the
public's interest. the privacy of individuals of such proceedings, and
proprietary information., including trade secrets. The Conmi Ssion may
neet in closed session only after a majority of the Conm ssioners vote
to close a neeting to the public in whole or in part. As soon as practi-
cable, the Conmission nust nake public a copy of the vote to close the
neeting revealing the vote of each Conmissioner with no proxy votes
al | owed:;

4. Establishing the titles, duties and authority and reasonabl e proce-
dures for the election of the officers of the Conm ssion;
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5. Providing reasonabl e standards and procedures for the establishnment
of the personnel policies and prograns of the Conm ssion. Notw thstand-

ing any civil service or other simlar law of any Conpact State, the
Bylaws shall exclusively govern the personnel policies and prograns of
the Conm ssion;

6. Promulgating a Code of Ethics to address permnissible and prohibited
activities of Conm ssion nenbers and enpl oyees;

7. Providing a nechanismfor concluding the operations of the Conm s-
sion and the equitable disposition of any surplus funds that my exist
after the termnation of the Conpact after the paynent and/or reserving
of all of its debts and obligations;

8. The Conmi ssion shall publish its Bylaws in a convenient form and
file a copy thereof and a copy of any amendnent thereto, with the appro-
priate agency or officer in each of the Conpact States;

9. The Conmmission shall maintain its financial records in accordance
with the Byl aws; and

10. The Commi ssion shall neet and take such actions as are consistent
with the provisions of this Conpact and the Byl aws.

D. The Commi ssion shall have the follow ng powers:

1. The authority to promulgate uniformrules to facilitate and coordi-
nate inplenentation and adnmnistration of this Conpact. The rule shal
have the force and effect of law and shall be binding in all Conpact
St at es;

2. To bring and prosecute |l egal proceedings or actions in the nane of
the Conm ssion, provided that the standing of any State Psychol ogy Regu-
latory Authority or other regulatory body responsible for psychol ogy
licensure to sue or be sued under applicable |law shall not be affected;

3. To purchase and maintain insurance and bonds;

4. To borrow, accept or contract for services of personnel. including.
but not limted to, enployees of a Conpact State;

5. To hire enployees, elect or appoint officers, fix conpensation

define duties, grant such individuals appropriate authority to carry out

the purposes of the Conpact, and to establish the Conm ssion's personne
policies and prograns relating to conflicts of interest, qualifications

of personnel., and other related personnel natters:;

6. To accept any and all appropriate donations and grants of noney,
equi pnent., supplies, materials and services, and to receive, utilize and
di spose of the sane; provided that at all tines the Conm ssion shal
strive to avoid any appearance of inpropriety and/or conflict of inter-
est ;

7. To |l ease, purchase, accept appropriate gifts or donations of, or
otherwise to own, hold, inprove or use, any property, real, personal or
m xed; provided that at all tines the Conmission shall strive to avoid
any appearance of inpropriety;

8. To sell, convey, nortgage, pledge, |ease, exchange, abandon or
ot herwi se di spose of any property real, personal or m xed;

9. To establish a budget and make expenditures;

10. To borrow npney;

11. To appoint comrittees, including advisory conmttees conprised of
Menmbers, State requlators, State legislators or their representatives,
and consuner representatives, and such other interested persons as nay
be designated in this Conpact and the Byl aws;

12. To provide and receive information from and to cooperate with,
| aw enf orcenent agenci es;

13. To adopt and use an official seal; and
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14. To perform such other functions as nmay be necessary or appropriate
to achi eve the purposes of this Conpact consistent with the state regu-

lation of psychology licensure, tenporary in-person, face-to-face prac-
tice and tel epsychol ogy practice.

E. The Executive Board.

The elected officers shall serve as the Executive Board, which shal
have the power to act on behalf of the Conm ssion according to the ternms
of this Conpact.

1. The Executive Board shall be conprised of six nmenbers:

a. Five voting nenbers who are elected fromthe current nenbership of
the Conmm ssion by the Conmi ssion;

b. One ex-officio, nonvoting nenber fromthe recogni zed nmenbership
organi zation conposed of State and Provincial Psychology Requlatory
Aut horities.

2. The ex-officio nenber nust have served as staff or nenber on a
State Psychol ogy Regulatory Authority and wll be selected by its
respective organization.

3. The Commission may renpove any nenber of the Executive Board as
provided in Byl aws.

4. The Executive Board shall neet at |east annually.

5. The Executive Board shall have the following duties and responsi-
bilities:

a. Recommend to the entire Conmi ssion changes to the Rules or Byl aws,
changes to this Conpact legislation, fees paid by Conpact States such as

annual dues, and any other applicable fees;
b. Ensure Conpact adnministration services are appropriately provided,

contractual or otherw se

c. Prepare and reconmend the budget;

d. Maintain financial records on behalf of the Conm ssion

e. Mnitor Conpact conpliance of nenber states and provide conpliance
reports to the Conm ssion;

f. Establish additional conmttees as necessary; and

g. Oher duties as provided in Rules or Byl aws.
F. Financing of the Comm ssion.

1. The Commission shall pay., or provide for the paynent of the reason-
abl e expenses of its establishnment, organization and ongoing activities.

2. The Conm ssion nay accept any and all appropriate revenue sources,
donations and grants of noney, equipnment, supplies, materials and
services.

3. The Comm ssion may levy on and collect an annual assessnent from
each Conpact State or inpose fees on other parties to cover the cost of
the operations and activities of the Commission and its staff which nust
be in a total anpunt sufficient to cover its annual budget as approved
each year for which revenue is not provided by other sources. The aggre-
gat e annual assessnent anpunt shall be allocated based upon a fornmula to
be deternmined by the Comm ssion which shall pronulgate a rule binding

upon all Conpact States.
4. The Commi ssion shall not incur obligations of any kind prior to

securing the funds adequate to neet the same; nor shall the Conmi ssion
pl edge the credit of any of the Conpact States, except by and with the
authority of the Conpact State.

5. The Commission shall keep accurate accounts of all receipts and
di sbursenents. The receipts and di sbursenents of the Conm ssion shal
be subject to the audit and accounting procedures established under its
Byl aws. However, all receipts and disbursenments of funds handled by the
Commi ssion shall be audited yearly by a certified or licensed public
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accountant and the report of the audit shall be included in and becone
part of the annual report of the Conm ssion.

G Qualified Imunity, Defense, and Indemification.
1. The nenbers, officers, Executive Director, enployees and represen-

tatives of the Conmm ssion shall be imune from suit and liability,
either personally or in their official capacity, for any claimfor
danage to or loss of property or personal injury or other civil [liabil-

ity caused by or arising out of any actual or alleged act, error or
om ssion that occurred, or that the person against whom the <claim is
nmade had a reasonable basis for believing occurred within the scope of
Commi ssi on _enpl oynent, duties or responsibilities; provided that nothing
in this paragraph shall be construed to protect any such person from
suit and/or liability for any damage, loss, injury or liability caused
by the intentional or willful or wanton m sconduct of that person.

2. The Comm ssion shall defend any nenber, officer, Executive Direc-
tor, enployee or representative of the Commission in any civil action
seeking to inpose liability arising out of any actual or alleged act,
error or onission that occurred within the scope of Conm ssion enpl oy-
nent, duties or responsibilities, or that the person against whom the
claim is made had a reasonable basis for believing occurred within the
scope of Commi ssion enploynent, duties or responsibilities; provided
that nothing herein shall be construed to prohibit that person from
retaining his or her own counsel; and provided further, that the actua
or alleged act, error or omssiondidnot result fromthat person's
intentional or willful or wanton m sconduct.

3. The Conmission shall indemify and hold harnl ess any nenber, offi-
cer, Executive Director, enployee or representative of the Comni ssion
for the anpunt of any settlenent or judgnent obtained against that
person arising out of any actual or alleged act. error or om ssion that
occurred within the scope of Conmi ssion enploynent, duties or responsi-
bilities, or that such person had a reasonable basis for believing
occurred within the scope of Conmi ssion enploynent, duties or responsi-

bilities, provided that the actual or alleged act, error or omission did
not result fromthe intentional or willful or wanton ni sconduct of that

person.

ARTICLE XI.
RUL EMAKI NG

A. The Commi ssion shall exercise its rul emaking powers pursuant to the
criteria set forth in this Article and the Rules adopted thereunder
Rules and anendnents shall becone binding as of the date specified in
each rule or anendnent.

B. If a mjority of the legislatures of the Conpact States rejects a
rule, by enactnent of a statute or resolution in the sane nanner used to
adopt the Conpact, then such rule shall have no further force and effect
in any Conpact State.

C. Rules or amendnents to the rules shall be adopted at a regular or
special neeting of the Conmi ssion.

D. Prior to promulgation and adoption of a final rule or Rules by the
Commission, and at least sixty (60) days in advance of the neeting at
which the rule will be considered and voted upon, the Conm ssion shal
file a Notice of Proposed Rul enmaking:

1. On the website of the Conm ssion; and
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2. On the website of each Conpact States' Psychol ogy Regul atory
Authority or the publication in which each state would otherw se publish
proposed rul es.

E. The Notice of Proposed Rul emaking shall include:
1. The proposed tine, date, and |location of the neeting in which the
rule will be considered and voted upon;

2. The text of the proposed rule or anendnent and the reason for the

proposed rul e;
3. A request for comments on the proposed rule fromany interested

person; and

4. The manner in which interested persons may subnmit notice to the
Commi ssion of their intention to attend the public hearing and any wit-
ten comments.

F. Prior to adoption of a proposed rule, the Conm ssion shall all ow
persons to submt witten data, facts, opinions and argunents, which
shall be nmade available to the public.

G The Conmmission shall grant an opportunity for a public hearing
before it adopts a rule or anendnent if a hearing is requested by:

1. At least twenty-five (25) persons who subnit comments i ndependently
of each other;

2. A governnental subdivision or agency; or

3. Aduly appointed person in an association that has having at | east
twenty-five (25) nmenbers.

H |If a hearing is held on the proposed rule or anmendnent, the Conm s-
sion shall publish the place, tine, and date of the schedul ed public

heari ng.
1. All persons wishing to be heard at the hearing shall notify the

Executive Director of the Comm ssion or other designated nenber in wit-
ing of their desire to appear and testify at the hearing not less than
five (5) business days before the schedul ed date of the hearing.

2. Hearings shall be conducted in a manner providing each person who
wi shes to comment a fair and reasonable opportunity to conment orally or
in witing.

3. No transcript of the hearing is required, unless a witten request
for a transcript is nade, in which case the person requesting the tran-
script shall bear the cost of producing the transcript. A recording nay
be made in lieu of a transcript under the sane terns and conditions as a
transcript. This subsection shall not preclude the Commission from
naking a transcript or recording of the hearing if it so chooses.

4. Nothing in this section shall be construed as requiring a separate
hearing on each rule. Rules nmay be grouped for the convenience of the
Commi ssion at hearings required by this section.

|. Following the scheduled hearing date, or by the close of business
on the scheduled hearing date if the hearing was not held, the Com s-
sion shall consider all witten and oral coments received.

J. The Commission shall, by majority vote of all nenbers, take fina
action on the proposed rule and shall determine the effective date of
the rule, if any, based on the rulenmaking record and the full text of
the rule.

K. If no witten notice of intent to attend the public hearing by
interested parties is received, the Conm ssion nmay proceed with pronul -
gation of the proposed rule without a public hearing.

L. Upon deternmination that an energency exists, the Conm ssion may
consider and adopt an energency rule without prior notice, opportunity
for coomment, or hearing. provided that the usual rul emaking procedures
provided in the Conpact and in this section shall be retroactively
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applied to the rule as soon as reasonably possible, in no event later
than ninety (90) days after the effective date of the rule. For the

purposes of this provision, an energency rule is one that nust be
adopted inmmediately in order to:

1. Meet an imminent threat to public health, safety. or welfare;

2. Prevent a loss of Conmi ssion or Conpact State funds;

3. Meet a deadline for the pronulgation of an administrative rule that
is established by federal law or rule; or

4. Protect public health and safety.

M The Conmmission or an authorized comrittee of the Comm ssion nay
direct revisions to a previously adopted rule or amendnent for purposes
of correcting typographical errors, errors in format, errors in consist-
ency, or grammtical errors. Public notice of any revisions shall be
posted on the website of the Conmmission. The revision shall be subject
to challenge by any person for a period of thirty (30) days after post-
ing. The revision may be challenged only on grounds that the revision
results in a mterial change to a rule. A challenge shall be nade in
witing, and delivered to the Chair of the Comrission prior to the end
of the notice period. If no challenge is made, the revision will take
effect without further action. If the revision is challenged, the
revision may not take effect without the approval of the Comm ssion

ARTICLE XII.
OVERSI GHT, DI SPUTE RESOLUTI ON AND ENFORCEMENT
A._Oversight.
1. The Executive, leqgislative and Judicial branches of state govern-
nent in each Conpact State shall enforce this Conpact and take al

actions necessary and appropriate to effectuate the Conpact's purposes
and intent. The provisions of this Conpact and the rules pronulgated
hereunder shall have standing as statutory | aw

2. Al courts shall take judicial notice of the Conpact and the rules
in any judicial or adnministrative proceeding in a Conpact State pertain-
ing to the subject nmatter of this Conpact which may affect the powers,
responsibilities or actions of the Conmi ssion.

3. The Commission shall be entitled to receive service of process in
any such proceeding, and shall have standing to intervene in such a
proceeding for all purposes. Failure to provide service of process to
the Conmm ssion shall render a judgnent or order void as to the Conmms-
sion, this Conpact or promul gated rules.

B. Default, Technical Assistance, and Term nation

1. If the Commission deternmines that a Conpact State has defaulted in
the performance of its obligations or responsibilities under this
Conpact or the pronulgated rules, the Conmi ssion shall

a. Provide witten notice to the defaulting state and ot her Conpact
States of the nature of the default, the proposed neans of renedying the
default and/or any other action to be taken by the Conm ssion; and

b. Provide renedial training and specific technical assistance regard-
ing the default.

2. |If a state in default fails to renedy the default, the defaulting
state may be termnated fromthe Conpact upon an affirnmative vote of a
majority of the Conpact States, and all rights, privileges and benefits
conferred by this Conpact shall be term nated on the effective date of
termnation. A renedy of the default does not relieve the offending
state of obligations or liabilities incurred during the period of
default.
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3. Termination of nenbership in the Conpact shall be inposed only
after all other neans of securing conpliance have been exhausted. Notice
of intent to suspend or ternmnate shall be subnitted by the Comni ssion
to the Governor, the majority and minority leaders of the defaulting
state's legislature, and each of the Conpact States.

4., A Conpact State which has been terminated is responsible for al
assessnents, obligations and liabilities incurred through the effective
date of termnation, including obligations which extend beyond the
effective date of term nation.

5. The Commi ssion shall not bear any costs incurred by the state which
is found to be in default or which has been terminated fromthe Conpact.
unl ess agreed upon in witing between the Conmission and the defaulting
state.

6. The defaulting state nmy appeal the action of the Conm ssion by
petitioning the U S. District Court for the state of Georgia or the
federal district where the Conpact has its principal offices. The
prevailing nenber shall be awarded all costs of such litigation, includ-
ing reasonable attorney's fees.

C. Dispute Resolution

1. Upon request by a Conpact State, the Commission shall attenpt to
resolve disputes related to the Conpact which arise anobng Conpact States
and between Conpact and Non- Conpact St ates.

2. The Conmmi ssion shall pronmulgate a rule providing for both nediation
and binding dispute resolution for disputes that arise before the
commi ssion..

D. Enforcenent.

1. The Commission, in the reasonable exercise of its discretion, shal
enforce the provisions and Rules of this Conpact.

2. By majority vote, the Conmmission may initiate legal action in the
United States District Court for the State of Georgia or the federa
district where the Conpact has its principal offices against a Conpact
State in default to enforce conpliance with the provisions of the

Conpact _and its pronulgated Rules and Bylaws. The relief sought nay

include both injunctive relief and danages. In the event judicial
enforcenent is necessary, the prevailing nmenber shall be awarded al
costs of such litigation, including reasonable attorney's fees.

3. The renedies herein shall not be the exclusive renedies of the

Commi ssi on. The Conm ssion may pursue any other renedies avail abl e under
federal or state | aw

ARTICLE Xl I1
DATE OF | MPLEMENTATI ON OF THE PSYCHO OGY | NTERJURI SDI CTl ONAL
COVPACT
COVM SSI ON. AND ASSOCI ATED RULES, W THDRAWAL, AND AMENDMENTS

A, The Conpact shall cone into effect on the date on which the Conpact
is enacted into law in the seventh Conpact State. The provisions which
becone effective at that tine shall be linited to the powers granted to
the Conmi ssion relating to assenbly and the pronulgation of rules. Ther-
eafter, the Comni ssion shall neet and exercise rul enmaking powers neces-
sary to the inplenentation and administration of the Conpact.

B. Any state which joins the Conpact subsequent to the Comni ssion's
initial adoption of the rules shall be subject to the rules as they
exist on the date on which the Conpact becones law in that state. Any
rule which has been previously adopted by the Conm ssion shall have the
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full force and effect of law on the day the Conpact becones law in that
state.

C.__ _Any Conpact State nmay withdraw fromthis Conpact by enacting a
statute repealing the sane.

1. A Conpact State's withdrawal shall not take effect until six (6)
nonths after enactnent of the repealing statute.

2. Wthdrawal shall not affect the continuing requirenent of the wth-
drawing State's Psychology Requlatory Authority to conply with the
investigative and adverse action reporting requirenents of this act
prior to the effective date of w thdrawal.

D. Nothing contained in this Conpact shall be construed to invalidate
or prevent any psychology licensure agreenent or other cooperative
arrangenent between a Conpact State and a Non- Conpact State which does
not conflict with the provisions of this Conpact.

E. This Conpact may be anended by the Conpact States. No amendnent to

this Conpact shall becone effective and binding upon any Conpact State
until it is enacted into the law of all Conpact States.

ARTICLE Xl V.
CONSTRUCTI ON AND SEVERABI LI TY

This Conpact shall be liberally construed so as to effectuate the
purposes thereof. If this Conpact shall be held contrary to the consti -
tution of any state nenber thereto, the Conpact shall remain in ful
force and effect as to the remni ni ng Conpact St at es.

8§ 2. This act shall take effect on the ninetieth day after it shal
have becone a | aw. Effective immediately, the addition, anendnent
and/or repeal of any rule or regulation necessary for the inplenmentation
of this act on its effective date are authorized to be made and
conpl eted on or before such effective date.

PART B

Section 1. The public health law is amended by adding a new section
3035 to read as foll ows:

8 3035. Recognition of Energency Medical Services Personnel Licensure
Interstate Conpact. The recognition of energency nedical services
personnel licensure interstate conpact is hereby enacted into | aw and
entered into with all jurisdictions legally joining therein in the form
substantially as foll ows:

RECOGNI T1 ON OF EMERGENCY MEDI CAL SERVI CES PERSONNEL L | CENSURE
| NTERSTATE COVPACT
SECTI ON 1.
PURPOSE

The purpose of this Conpact is to facilitate interstate practice of
physical therapy with the goal of inproving public access to physica
therapy services. The practice of physical therapy occurs in the state
where the patient/client is located at the tine of the patient/client
encounter. The Conpact preserves the requlatory authority of states to
protect public health and safety through the current system of state
licensure.

This Conpact is designed to achieve the foll owi ng objectives:

1. Increase public access to physical therapy services by providing
for the mutual recognition of other nenber state |licenses;
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2. Enhance the states' ability to protect the public's health and
safety:

3. Encourage the cooperation of nenber states in regulating multi-
state physical therapy practice;

4. Support spouses of relocating nmlitary nenbers;

5. Enhance the exchange of licensure, investigative, and disciplinary
informati on between nenber states; and

6. Allow a renpte state to hold a provider of services with a conpact

privilege in that state accountable to that state's practice standards.

SECTI ON 2.
DEFI NI TI ONS

As used in this Conpact. and except as otherw se provided., the follow
ing definitions shall apply:

1. "Active Duty Mlitary" neans full-tinme duty status in the active
uniformed service of the United States, including nenbers of the
Nati onal Guard and Reserve on active duty orders pursuant to 10 U. S C
Section 1209 and 1211.

2.  "Adverse Action" neans disciplinary action taken by a physical
therapy licensing board based upon m sconduct, unacceptabl e perfornance,
or a conbination of both.

3. "Alternative Progranl neans a non-disciplinary nonitoring or prac-

tice renediati on process approved by a physical therapy licensing board.
This includes, but is not limted to, substance abuse issues.
4, "Conpact privilege" neans the authorization granted by a renpte

state to allow a licensee fromanother nenber state to practice as a
physical therapist or work as a physical therapist assistant in the
renote state under its laws and rules. The practice of physical therapy
occurs in the nenber state where the patient/client is |located at the
tine of the patient/client encounter.

5. "Continuing conpetence" neans a requirenent, as a condition of
license renewal, to provide evidence of participation in, and/or
conpletion of, educational and professional activities relevant to prac-
tice or area of work.

6. "Data systent neans a repository of infornmation about 1|icensees,
including exanmination, licensure, investigative, conpact privilege, and
adverse action.

7. "Encunbered license" nmeans a license that a physical therapy

licensing board has limted in any way.

8. "Executive Board" nmeans a group of directors el ected or appointed
to act on behalf of, and within the powers granted to them by, the
Commi ssi on.

9. "Hone state" neans the nenber state that is the |licensee's primary
state of residence
10. "lInvestigative information" neans information, records, and docu-

nents received or generated by a physical therapy licensing board pursu-
ant to an investigation.

11. "Jurisprudence Requirenent” neans the assessnent of an individ-
ual's knowl edge of the laws and rules governing the practice of physical
therapy in a state.

12. "lLicensee" neans an individual who currently holds an authori-
zation fromthe state to practice as a physical therapist or to work as
a physical therapi st assistant.

13. "Menber state" neans a state that has enacted the Conpact.
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14. "Party state" neans any nenber state in which a licensee holds a

current license or conpact privilege or is applying for a license or
conmpact privil ege.

15. "Physical therapist” neans an individual who is licensed by a
state to practice physical therapy.

16. "Physical therapist assistant” nmeans an individual who is

licensed/certified by a state and who assists the physical therapist in
sel ected conponents of physical therapy.

17. "Physical therapy." "physical therapy practice," and "the practice
of physical therapy" nean the care and services provided by or under the
direction and supervision of a licensed physical therapist.

18. "Physical Therapy Conpact Comm ssion"” or "Commi ssion" neans the
national administrative body whose nenbership consists of all states
that have enacted the Conpact.

19. "Physical therapy licensing board" or "licensing board" neans the
agency of a state that is responsible for the licensing and regul ation
of physical therapists and physical therapist assistants.

20. "Renpte State" neans a nenber state other than the hone state,
where a licensee is exercising or seeking to exercise the conpact privi-
| ege.

21. "Rule" neans a reqgulation, principle, or directive pronulgated by
the Conmi ssion that has the force of |aw

22. "State" nmeans any state, commonwealth, district, or territory of
the United States of Anerica that regulates the practice of physical

therapy.

SECTI ON 3.
STATE PARTI CI PATI ON | N THE COVPACT

A To participate in the Conpact, a state nust:

1. Participate fully in the Conmi ssion's data system including using
the Comm ssion's unique identifier as defined in rules;

2. Have a nechanism in place for receiving and investigating
conpl aints about licensees;

3. Notify the Commission, in conpliance with the terns of the Conpact
and rules, of any adverse action or the availability of investigative
information regarding a |licensee;

4. Fully inplenent a crimnal background check requirenent, wthin a
tinme frame established by rule, by receiving the results of the Federa

Bureau of lInvestigation record search on crimnal background checks and

use the results in nmaking |licensure decisions in accordance with Section
3.B.;

5. Conply with the rules of the Conmi ssion;

6. Uilize a recognized national exanination as a requirenent for
licensure pursuant to the rules of the Conmi ssion; and

7. Have continuing conpetence requirenents as a condition for 1license
renewal .

B. Upon adoption of this statute, the nenber state shall have the
authority to obtain bionetric-based information from each physical ther-
apy licensure applicant and subnit this information to the Federa
Bureau of Investigation for a crinminal background check in accordance
with 28 U S C 8 534 and 42 U S. C. 8§ 14616.

C. A nenber state shall grant the conpact privilege to a |icensee
holding a valid unencunbered license in another nenber state in accord-
ance with the terns of the Conpact and rul es.

D. Menber states nmay charge a fee for granting a conpact privilege.
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SECTI ON 4.
COVPACT PRI VI LEGE

A._To exercise the conpact privilege under the terns and provisions of
the Conpact, the licensee shall

1. Hold a license in the hone state;

2. Have no encunbrance on any state license;

3. Be eligible for a conpact privilege in any nenber state in accord-
ance with Section 4D, G and H

4. Have not had any adverse action against any license or conpact
privilege within the previous 2 years:;

5. Notify the Commission that the licensee is seeking the conpact
privilege within a renpte state(s):;

6. Pay any applicable fees, including any state fee, for the conpact
privil ege;

7. Meet any jurisprudence requirenents established by the renote
state(s) in which the licensee is seeking a conpact privilege; and

8. Report to the Comm ssion adverse action taken by any non-nenber
state within 30 days fromthe date the adverse action is taken.

B. The conpact privilege is valid until the expiration date of the
hone license. The licensee nust conply with the requirenents of Section
4. A, to maintain the conpact privilege in the rennte state

C.__ A licensee providing physical therapy in a renpte state under the
conpact privilege shall function within the laws and regul ations of the
renote state.

D. A licensee providing physical therapy in a renpte state is subject
to that state's requlatory authority. A renpte state may, in accordance
with due process and that state's laws, renpve a licensee's conpact

privilege in the renote state for a specific period of tine, inpose
fines, and/or take any other necessary actions to protect the health and
safety of its citizens. The licensee is not eligible for a conpact

privilege in any state until the specific tine for renoval has passed
and all fines are paid.

E. If a hone state license is encunbered, the |licensee shall lose the
conpact privilege in any renote state until the follow ng occur:

1. The hone state license is no |onger encunbered; and

2. Two vears have el apsed fromthe date of the adverse action.

F. Once an encunbered license in the hone state is restored to good
standing, the licensee nust neet the requirenents of Section 4A to
obtain a conpact privilege in any renpte state

G |If alicensee's conpact privilege in any renote state is renoved,
the individual shall 1lose the conpact privilege in any renote state
until the follow ng occur:

1. The specific period of tine for which the conpact privilege was
renoved has ended;

2. Al fines have been paid; and

3. Two vears have el apsed fromthe date of the adverse action.

H Once the requirenents of Section 4G have been net, the license nust
neet the requirenents in Section 4A to obtain a conpact privilege in a
renote state.

SECTI ON 5.
ACTI VE DUTY M LI TARY PERSONNEL OR THEI R SPOUSES
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Alicensee who is active duty mlitary or is the spouse of an individ-
ual who is active duty mlitary nay designate one of the following as
the hone state

A Home of record

B. Pernmanent Change of Station (PCS): or

C._State of current residence if it is different than the PCS state or
honme of record.

SECTION 6.
ADVERSE ACTI ONS

A A hone state shall have exclusive power to inpose adverse action
against a license issued by the hone state.

B. A hone state nmay take adverse action based on the investigative
information of a renpte state, so long as the hone state follows its own

procedures for inposing adverse action.
C Nothing in this Conpact shall override a nenber state's decision

that participation in an alternative programmy be used in lieu of
adverse action and that such participation shall remain non-public if
required by the nenber state's |laws. Menber states nust require licen-

sees who enter any alternative progranms in lieu of discipline to agree
not to practice in any other nenber state during the termof the alter-
native programw thout prior authorization fromsuch other nenber state.

D. Any nenber state may investigate actual or alleged violations of
the statutes and rules authorizing the practice of physical therapy in
any other nmenber state in which a physical therapist or physical thera-
pi st assistant holds a license or conpact privilege.

E. Arenpte state shall have the authority to:

1. Take adverse actions as set forth in Section 4.D. against a
licensee's conpact privilege in the state;

2. lssue subpoenas for both hearings and investigations that require
the attendance and testinony of wtnesses, and the production of
evi dence. Subpoenas issued by a physical therapy licensing board in a
party state for the attendance and testinony of wtnesses, and/or the
production of evidence fromanother party state, shall be enforced in
the latter state by any court of conpetent jurisdiction, according to
the practice and procedure of that court applicable to subpoenas issued
in proceedings pending before it. The issuing authority shall pay any
witness fees, travel expenses, mleage, and other fees required by the
service statutes of the state where the witnesses and/or evidence are
| ocated; and

3. If otherwise permtted by state law, recover fromthe |icensee the
costs of investigations and disposition of cases resulting from any
adverse action taken against that |icensee.

F. Joint Investigations.

1. In addition to the authority granted to a nenber state by its
respective physical therapy practice act or other applicable state |aw,
a nenber state may participate with other nenber states in joint inves-
tigations of |icensees.

2. Menber states shall share any investigative, litigation, or conpli-
ance materials in furtherance of any joint or individual investigation
initiated under the Conpact.

SECTI ON 7.
ESTABLI SHVENT OF THE PHYSI CAL THERAPY COVPACT COVM SSI ON
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A The Conpact nenber states hereby create and establish a joint
public agency known as the Physical Therapy Conpact Conmi ssion:

1. The Commission is an instrunentality of the Conpact states.

2. Venue is proper and judicial proceedings by or against the Conm s-
sion shall be brought solely and exclusively in a court of conpetent
jurisdiction where the principal office of the Conm ssion is |ocated.
The Conm ssion nmay waive venue and jurisdictional defenses to the extent
it adopts or consents to participate in alternative dispute resolution
pr oceedi ngs.

3. Nothing in this Conpact shall be construed to be a waiver of sover-
eign imunity.

B. Menbership., Voting, and Meetings.

1. Fach nenber state shall have and be limted to one (1) delegate
selected by that nenber state's |icensing board.

2. The delegate shall be a current nenber of the |licensing board, who
is a physical therapist, physical therapist assistant, public nmenber, or
the board administrator.

3. Any delegate may be renpved or suspended fromoffice as provided by
the law of the state fromwhich the delegate is appointed.

4. The nenber state board shall fill any vacancy occurring in the
Conmmi ssi on.

5. Each delegate shall be entitled to one (1) vote with regard to the
pronul gation of rules and creation of bylaws and shall otherw se have an
opportunity to participate in the business and affairs of the Comm s-
si on.

6. A delegate shall vote in person or by such other neans as provided
in the bylaws. The bylaws may provide for delegates' participation in
neetings by tel ephone or other neans of conmmunication.

7. The Conmi ssion shall neet at |east once during each calendar vyear
Additional neetings shall be held as set forth in the byl aws.

C. The Conmmi ssion shall have the follow ng powers and duties:

1. Establish the fiscal year of the Comm ssion

2. Establish byl aws;

3. Maintain its financial records in accordance with the byl aws;

4. Meet and take such actions as are consistent with the provisions of
this Conpact and the byl aws;

5. Promulgate uniformrules to facilitate and coordinate inplenenta-
tion and admnistration of this Conpact. The rules shall have the force
and effect of law and shall be binding in all nenber states;

6. Bring and prosecute | egal proceedings or actions in the name of the

Commi ssion, provided that the standing of any state physical therapy

licensing board to sue or be sued under applicable law shall not be
af f ect ed;

7. Purchase and maintain insurance and bonds;

8. Borrow, accept, or contract for services of personnel. including.

but not limted to, enployees of a nenber state;

9. Hire enployees, elect or appoint officers, fix conpensation, define
duties, grant such individuals appropriate authority to carry out the
purposes of the Conpact, and to establish the Conmi ssion's personne
policies and prograns relating to conflicts of interest, qualifications
of personnel., and other related personnel natters:;

10. Accept any and all appropriate donations and grants of noney,
equi pnent, supplies, materials and services, and to receive, utilize and
di spose of the sane; provided that at all tines the Conmnission shal

avoi d any appearance of inpropriety and/or conflict of interest;
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11. Lease, purchase, accept appropriate gifts or donations of, or
otherwise to own, hold., inprove or use, any property, real, personal or

m xed; provided that at all tinmes the Comnmi ssion shall avoid any appear-
ance of inpropriety;

12. Sell convey, nortgage, pledge, |ease, exchange. abandon, or other-
wi se dispose of any property real. personal. or m xed;

13. Establish a budget and make expenditures;
14. Borrow noney;

15. Appoint commttees, including standing committees conposed of
nenbers, state regulators, state legislators or their representatives,
and consuner representatives, and such other interested persons as nay
be designated in this Conpact and the byl aws;

16. Provide and receive information from and cooperate wth, [|aw
enf or cenent agenci es;

17. Establish and el ect an Executive Board; and

18. Perform such other functions as may be necessary or appropriate to

achieve the purposes of this Conpact consistent with the state regu-
lation of physical therapy licensure and practice.

D. The Executive Board.

The Executive Board shall have the power to act on behalf of the
Commi ssion according to the terns of this Conpact.

1. The Executive Board shall be conposed of nine nenbers:

a. Seven voting nenbers who are elected by the Conm ssion fromthe
current nenbership of the Conm ssion;

b. One ex-officio, nonvoting nenber fromthe recogni zed national phys-
ical therapy professional association; and

c. One ex-officio, nonvoting nenber from the recognized nenbership
organi zation of the physical therapy licensing boards.

2. The ex-officio nenbers will be selected by their respective organ-
izations.

3. The Comm ssion may renove any nenber of the Executive Board as
provided in byl aws.

4. The Executive Board shall neet at |east annually.

5. The Executive Board shall have the followi ng Duties and responsi -
bilities:

a. Recommend to the entire Conm ssion changes to the rules or byl aws,
changes to this Conpact legislation, fees paid by Conpact nenber states
such as annual dues, and any commni ssion Conpact fee charged to |icensees
for the conpact privilege;

b. Ensure Conpact admi nistration services are appropriately provided,
contractual or otherw se

c. Prepare and reconmend the budget;

d. Maintain financial records on behalf of the Conm ssion

e. Monitor Conpact conpliance of nenber states and provide conpliance
reports to the Conmi ssion;

f. Establish additional conmttees as necessary; and

g. Oher duties as provided in rules or byl aws.

E. Meetings of the Comm ssion.

1. All neetings shall be open to the public, and public notice of
neetings shall be given in the sane nmanner as required under the rul e-
naking provisions in Section 9.

2. The Conmmission or the Executive Board or other comrittees of the
Commi ssion nay convene in a closed, non-public neeting if the Conm ssion
or Executive Board or other commttees of the Conmi ssion nust discuss:

a. Non-conpliance of a nenber state with its obligations under the

Conpact ;
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b. The enploynent, conpensation, discipline or other matters, prac-
tices or procedures related to specific enployees or other matters
related to the Conmission's internal personnel practices and procedures;

C. Current, threatened, or reasonably anticipated litigation;

d. Negotiation of contracts for the purchase, |ease, or sale of goods,
services, or real estate;

e. Accusing any person of a crine or formally censuring any person;

f. Disclosure of trade secrets or comercial or financial informtion
that is privileged or confidential;

g. Disclosure of information of a personal nature where disclosure
woul d constitute a clearly unwarranted i nvasion of personal privacy;

h. D sclosure of investigative records conpiled for |aw enforcenent
pur poses;

i. Disclosure of information related to any investigative reports
prepared by or on behalf of or for use of the Conm ssion or other
comm ttee charged with responsibility of investigation or determnation
of conpliance issues pursuant to the Conpact; or

j. Mtters specifically exenpted fromdisclosure by federal or nenber
state statute.

3. If a neeting, or portion of a neeting, is closed pursuant to this
provision, the Commission's |egal counsel or designee shall certify that
the neeting may be closed and shall reference each rel evant exenpting

provision.
4. The Conm ssion shall keep mnutes that fully and clearly describe

all matters discussed in a neeting and shall provide a full and accurate

sunmary of actions taken, and the reasons therefore, including a
description of the views expressed. All docunents considered in
connection with an action shall be identified in such mnutes. A
m nutes and docunents of a closed neeting shall remain under seal

subject to release by a majority vote of the Comm ssion or order of a
court of conpetent jurisdiction

F. Financing of the Conm ssion.

1. The Commission shall pay, or provide for the paynent of, the
reasonable expenses of its establishnent, organization, and ongoing
activities.

2. The Conmi ssion nay accept any and all appropriate revenue sources,
donations, and grants of noney, equipnent, supplies, materials, and
services.

3. The Comm ssion may levy on and collect an annual assessnent from
each nenber state or inpose fees on other parties to cover the cost of
the operations and activities of the Conmmssion and its staff, which
nust be in a total anpunt sufficient to cover its annual budget as
approved each year for which revenue is not provided by other sources.
The aggregate annual assessnent anpunt shall be allocated based upon a

formula to be deternined by the Commission, which shall pronmulgate a
rule binding upon all nenber states.

4. The Commission shall not incur obligations of any kind prior to
securing the funds adequate to neet the sanme; nor shall the Conm ssion

pledge the credit of any of the nenber states, except by and with the
authority of the menber state.

5. The Conmi ssion shall keep accurate accounts of all receipts and
di sbur senents. The receipts and di sbursenents of the Comm ssion shal
be subject to the audit and accounting procedures established under its
byl aws. However, all receipts and di sbursenents of funds handl ed by the
Commi ssion shall be audited yearly by a certified or licensed public
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accountant, and the report of the audit shall be included in and becone
part of the annual report of the Conm ssion.

G Qualified Imunity, Defense, and Indemification.
1. The nenbers, officers, executive director, enployees and represen-

tatives of the Conmm ssion shall be imune from suit and liability,
either personally or in their official capacity, for any claimfor
danage to or loss of property or personal injury or other civil [liabil-

ity caused by or arising out of any actual or alleged act, error or
omi ssion that occurred, or that the person against whom the claim is
nmade had a reasonable basis for believing occurred within the scope of
Commi ssi on _enpl oynent, duties or responsibilities; provided that nothing
in this paragraph shall be construed to protect any such person from
suit and/or liability for any damage, loss, injury, or liability caused
by the intentional or willful or wanton m sconduct of that person.

2. The Comm ssion shall defend any nenber, officer, executive direc-
tor, enployee or representative of the Commission in any civil action
seeking to inpose liability arising out of any actual or alleged act,
error, or onission that occurred within the scope of Conm ssion enpl oy-
nent, duties, or responsibilities, or that the person against whom the
claim is made had a reasonable basis for believing occurred within the
scope of Commi ssion enploynent, duties, or responsibilities; provided
that nothing herein shall be construed to prohibit that person from
retaining his or her own counsel; and provided further, that the actua
or alleged act, error, or omssiondid not result fromthat person's
intentional or willful or wanton m sconduct.

3. The Conmission shall indemify and hold harnl ess any nenber, offi-
cer, executive director, enployee, or representative of the Comni ssion
for the anpunt of any settlenent or judgnent obtained against that
person arising out of any actual or alleged act. error or om ssion that
occurred within the scope of Conmi ssion enploynent, duties, or responsi-
bilities, or that such person had a reasonable basis for believing
occurred within the scope of Conmi ssion enploynent, duties., or responsi-
bilities, provided that the actual or alleged act, error, or omni ssion
did not result fromthe intentional or willful or wanton m sconduct of
that person.

SECTI ON 8.
DATA SYSTEM

A, The Conm ssion shall provide for the devel opnent, nmi ntenance, and
utilization of a coordinated database and reporting system containing
licensure, adverse action, and investigative information on all |icensed
individuals in nenber states.

B. Notw thstanding any other provision of state lawto the contrary, a
nenber state shall subnit a uniformdata set to the data system on al
individuals to whomthis Conpact is applicable as required by the rules
of the Conmm ssion, including:

1. ldentifying information;

2. Licensure data;

3. Adverse actions against a license or conpact privilege;

4. Non-confidential information related to alternative program partic-
i pation;

5. Any denial of application for licensure, and the reason(s) for such
deni al ; and

6. Oher information that may facilitate the admnistration of this
Conpact, as determined by the rules of the Conm ssion.
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C._lnvestigative infornmation pertaining to a licensee in any nenber
state will only be available to other party states.

D. The Conmmission shall pronptly notify all nenber states of any
adverse action taken against a licensee or an individual applying for a
license. Adverse action information pertaining to a licensee in any
nenber state will be available to any other nenber state.

E. Menber states contributing information to the data system nay
designate information that may not be shared with the public wthout the
express perm ssion of the contributing state.

F. Any information subnmitted to the data systemthat is subsequently
required to be expunged by the laws of the nenber state contributing the
information shall be renpved fromthe data system

SECTI ON 9.
RULEMAKI NG

A. _The Conmi ssion shall exercise its rul enaking powers pursuant to the
criteria set forth in this Section and the rules adopted thereunder

Rules and anendnents shall becone binding as of the date specified in
each rule or anendnent.

B. If a mjority of the legislatures of the nenber states rejects a
rule, by enactnent of a statute or resolution in the sane nmanner used to
adopt the Conpact wthin 4 years of the date of adoption of the rule,
then such rule shall have no further force and effect in any nenber
st ate.

C._ Rules or anendnents to the rules shall be adopted at a reqgular or
special neeting of the Conmi ssion.

D. Prior to promulgation and adoption of a final rule or rules by the
Commission, and at least thirty (30) days in advance of the neeting at
which the rule will be considered and voted upon, the Conm ssion shal
file a Notice of Proposed Rul emaking:

1. On the website of the Conmission or other publicly accessible plat-
form and

2. On the website of each nenber state physical therapy licensing
board or other publicly accessible platformor the publication in which
each state would otherw se publish proposed rul es.

E. The Notice of Proposed Rul emaking shall include:
1. The proposed tine, date, and |location of the neeting in which the
rule will be considered and voted upon;

2. The text of the proposed rule or anendnent and the reason for the

proposed rul e;
3. A request for comments on the proposed rule fromany interested

person; and

4. The manner in which interested persons may submit notice to the
Commi ssion of their intention to attend the public hearing and any wit-
ten comments.

F. Prior to adoption of a proposed rule, the Conm ssion shall allow
persons to submt witten data, facts, opinions, and argunents, which
shall be made available to the public.

G The Commission shall grant an opportunity for a public hearing
before it adopts a rule or anendnent if a hearing is requested by:

1. At least twenty-five (25) persons;

2. A state or federal governnental subdivision or agency; or

3. An association having at least twenty-five (25) nenbers.

H |If a hearing is held on the proposed rule or anmendnent, the Conm s-
sion shall publish the place, tinme, and date of the scheduled public
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heari ng. If the hearing is held via electronic neans, the Conm Ssion
shall publish the nechanismfor access to the electronic hearing.
1. Al persons w shing to be heard at the hearing shall notify the

executive director of the Conmi ssion or other designated nenber in wit-
ing of their desire to appear and testify at the hearing not |ess than
five (5) business days before the schedul ed date of the hearing.

2. Hearings shall be conducted in a manner providing each person who
wi shes to comment a fair and reasonable opportunity to conment orally or
in witing.

3. Al hearings will be recorded. A copy of the recording will be made
avai l able on request.

4. Nothing in this section shall be construed as requiring a separate
hearing on each rule. Rules nay be grouped for the conveni ence of the
Commi ssion at hearings required by this section

|. Follow ng the schedul ed hearing date, or by the close of business
on the scheduled hearing date if the hearing was not held, the Comm s-
sion shall consider all witten and oral comments received.

J. If no witten notice of intent to attend the public hearing by
interested parties is received, the Conm ssion nmay proceed with pronul -
gation of the proposed rule without a public hearing.

K. The Comm ssion shall, by majority vote of all nenbers, take fina
action on the proposed rule and shall deternmine the effective date of
the rule, if any, based on the rulemaking record and the full text of
the rule.

L. Upon determnation that an energency exists, the Comm sSSion nay
consi der and adopt an energency rule without prior notice, opportunity
for coment., or hearing., provided that the usual rul emaking procedures
provided in the Conpact and in this section shall be retroactively
applied to the rule as soon as reasonably possible, in no event |ater
than ninety (90) days after the effective date of the rule. For the
purposes of this provision, an energency rule is one that nust be
adopted inmediately in order to:

1. Meet an imminent threat to public health, safety, or welfare;

2. Prevent a loss of Conmmi ssion or nenber state funds:

3. Meet a deadline for the promulgation of an adninistrative rule that
is established by federal law or rule; or

4. Protect public health and safety.

M The Commission or an authorized conmttee of the Conm ssion nay
direct revisions to a previously adopted rule or anendnent for purposes
of correcting typographical errors, errors in format, errors in consist-
ency., or grammatical errors. Public notice of any revisions shall be
posted on the website of the Comm ssion. The revision shall be subject
to challenge by any person for a period of thirty (30) days after post-
ing. The revision nmy be challenged only on grounds that the revision

results in a material change to a rule. A challenge shall be nmde in
witing, and delivered to the chair of the Conm ssion prior to the end
of the notice period. If no challenge is made, the revision wll take
effect wthout further action. If the revision is challenged, the

revision may not take effect without the approval of the Comm ssion.

SECTI ON 10.
OVERSI GHT, DI SPUTE RESOLUTI ON, AND ENFORCEMENT

A Oversight.
1. The executive, legislative, and judicial branches of state govern-
nent in each nenber state shall enforce this Conpact and take al
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actions necessary and appropriate to effectuate the Conpact's purposes
and intent. The provisions of this Conpact and the rules pronul gated

hereunder shall have standing as statutory | aw

2. Al courts shall take judicial notice of the Conpact and the rules
in any judicial or adnmnistrative proceeding in a nmenber state pertain-
ing to the subject matter of this Conpact which may affect the powers,
responsibilities or actions of the Conm ssion.

3. The Comm ssion shall be entitled to receive service of process in
any such proceeding, and shall have standing to intervene in such a
proceeding for all purposes. Failure to provide service of process to
the Commission shall render a judgnent or order void as to the Conmmi s-
sion, this Conpact. or pronulgated rules.

B. Default, Technical Assistance, and Term nation.

1. If the Conmi ssion determnes that a nenber state has defaulted in
the performance of its obligations or responsibilities under this
Conpact or the pronulgated rules, the Conm ssion shall

a. Provide witten notice to the defaulting state and other nenber
states of the nature of the default, the proposed neans of curing the
default and/or any other action to be taken by the Comm ssion; and

b. Provide renedial training and specific technical assistance regard-
ing the default.

2. |f astate in default fails to cure the default., the defaulting
state may be termnated fromthe Conpact upon an affirnmative vote of a
majority of the nenber states, and all rights, privileges and benefits
conferred by this Conpact may be terminated on the effective date of
termination. A cure of the default does not relieve the offending state
of obligations or liabilities incurred during the period of default.

3. Termination of nenbership in the Conpact shall be inposed only
after all other neans of securing conpliance have been exhausted. Notice
of intent to suspend or termnate shall be given by the Commission to
the governor, the majority and mnority leaders of the defaulting
state's legislature, and each of the nenber states.

4. A state that has been termnated is responsible for all assess-
nents, obligations, and liabilities incurred through the effective date
of termnation, including obligations that extend beyond the effective
date of term nation.

5. The Commi ssion shall not bear any costs related to a state that is
found to be in default or that has been terminated from the Conpact,
unl ess agreed upon in witing between the Conm ssion and the defaulting
st ate.

6. The defaulting state may appeal the action of the Conmission by
petitioning the US District Court for the District of Colunbia or the
federal district where the Commission has its principal offices. The
prevailing nenber shall be awarded all costs of such litigation, includ-
ing reasonable attorney's fees.

C. Dispute Resolution

1. Upon request by a nenber state, the Conm ssion shall attenpt to
resolve disputes related to the Conpact that arise anmbng nenber states
and bet ween nenber and non- nenber st ates.

2. The Conmi ssion shall prormulgate a rule providing for both nediation
and binding dispute resolution for disputes as appropriate.

D. Enforcenent.

1. The Commission, in the reasonable exercise of its discretion, shal
enforce the provisions and rules of this Conpact.

2. By mmjority vote, the Commi ssion nay initiate legal action in the
United States District Court for the District of Colunbia or the federa
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district where the Conmission has its principal offices against a nmenber
state in default to enforce conpliance with the provisions of the

Conpact and its pronulgated rules and bylaws. The relief sought nay

include both injunctive relief and damages. In the event judicial
enforcenent is necessary, the prevailing nenber shall be awarded al
costs of such litigation, including reasonable attorney's fees.

3. The renedies herein shall not be the exclusive renedies of the

Conmi ssion. The Conmi ssion may pursue any other renedies avail abl e under
federal or state |aw.

SECTI ON 11.
DATE OF | MPLEMENTATI ON OF THE | NTERSTATE COVM SSI ON FOR PHYSI CAL
THERAPY
PRACTI CE AND ASSCOCI ATED RULES, W THDRAWAL, AND AMENDVENT

A. _The Conpact shall conme into effect on the date on which the Conpact
statute is enacted into lawin the tenth nmenber state. The provisions,
which becone effective at that tinme, shall be linited to the powers
granted to the Commission relating to assenbly and the pronulgation of
rules. Thereafter, the Conmission shall neet and exercise rul emaking
powers necessary to the inplenentation and adnministration of the
Conpact .

B. Any state that joins the Conpact subsequent to the Conmmi ssion's
initial adoption of the rules shall be subject to the rules as they
exist on the date on which the Conpact becones law in that state. Any

rule that has been previously adopted by the Conmi ssion shall have the
full force and effect of |law on the day the Conpact becones law in that
state.

C._ Any nenber state may withdraw fromthis Conpact by enacting a stat-
ute repealing the sane.

1. A nenber state's withdrawal shall not take effect until six (6)
nont hs after enactnent of the repealing statute.

2. Wthdrawal shall not affect the continuing requirenment of the with-
drawing state's physical therapy licensing board to conply with the
investigative and adverse action reporting requirenents of this act
prior to the effective date of w thdrawal.

D. Nothing contained in this Conpact shall be construed to invalidate
or prevent any physical therapy |licensure agreenent or other cooperative
arrangenent between a nenber state and a non-nenber state that does not
conflict with the provisions of this Conpact.

E. This Conpact nay be anmended by the nmenber states. No anmendnent to
this Conpact shall becone effective and binding upon any nenber state
until it is enacted into the laws of all nenber states.

SECTI ON 12.
CONSTRUCTI ON AND SEVERABI LI TY

This Conpact shall be liberally construed so as to effectuate the
pur poses thereof. The provisions of this Conpact shall be severable and
if any phrase, clause, sentence or provision of this Conpact is declared
to be contrary to the constitution of any party state or of the United
States or the applicability thereof to any governnent, agency. person or
circunstance is held invalid, the validity of the renmninder of this
Compact and the applicability thereof to any governnment, agency. person
or circunstance shall not be affected thereby. If this Conpact shall be
held contrary to the constitution of any party state, the Conpact shall
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remain in full force and effect as to the renmaining party states and in
full force and effect as to the party state affected as to all severable
natters.

§ 2. This act shall take effect on the ninetieth day after it shal
have becone a | aw. Effective imediately, the addition, anendnent
and/or repeal of any rule or regul ation necessary for the inplenentation
of this act on its effective date are authorized to be made and
conpl eted on or before such effective date.

PART C

Section 1. The education law is anmended by adding a new section 8413
to read as foll ows:

8§ 8413. Interstate Counseling Conpact. The interstate counseling
conpact is hereby enacted into |law and entered into with all jurisdic-
tions legally joining therein in the formsubstantially as follows:

| NTERSTATE COUNSELI NG COVPACT
SECTI ON 1.
PURPOSE

The purpose of this Conpact is to facilitate interstate practice of
Li censed Professional Counselors wth the goal of inproving public
access to Professional Counseling services. The practice of Professiona
Counseling occurs in the State where the client is located at the tinme
of the counseling services. The Conpact preserves the regul atory author-
ity of States to protect public health and safety through the current
system of State |icensure.

This Conpact is designed to achieve the foll owi ng objectives:

A Increase public access to Professional Counseling services by
providing for the nutual recognition of other Menber State |icenses;

B. Enhance the States' ability to protect the public's health and
safety;

C. Encourage the cooperation of Menber States in regulating multistate
practice for Licensed Professional Counselors;

D. _Support spouses of relocating Active Duty Mlitary personnel

E. Enhance the exchange of licensure, investigative, and disciplinary
informati on anong Menber St at es;

F. Allow for the use of Telehealth technology to facilitate increased
access to Professional Counseling services;

G Support the wuniformty of Professional Counseling |icensure
requirenents throughout the States to pronpte public safety and public
health benefits;

H Invest all Mnber States wth the authority to hold a Licensed
Pr of essi onal Counselor accountable for neeting all State practice |aws
in the State in which the client is located at the tine care is rendered
through the nutual recognition of Menber State |icenses;

|. Elimnate the necessity for licenses in multiple States; and

J. Provide opportunities for interstate practice by Licensed Profes-
sional Counselors who neet uniformlicensure requirenents.

SECTI ON 2.
DEFI NI TI ONS

As used in this Conpact. and except as otherw se provided. the follow
ing definitions shall apply:
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A "Active Duty Mlitary" neans full-tine duty status in the active
uniformed service of the United States, including nenbers of the
Nati onal Guard and Reserve on active duty orders pursuant to 10 U S C
Chapters 1209 and 1211.

B. "Adverse Action" neans any admnistrative, civil, equitable or
crimnal action pernmtted by a State's laws which is inposed by a
licensing board or other authority against a Licensed Professional Coun-
selor, including actions against an individual's license or Privilege to
Practice such as revocation, suspension, probation, nonitoring of the
licensee, limtation on the licensee's practice, or any other Encum
brance on licensure affecting a Llicensed Professional Counselor's
authorization to practice, including issuance of a cease and desist
action.

C._ "Alternative Progranf neans a non-disciplinary nonitoring or prac-

tice renediati on process approved by a Professional Counseling Licensing
Board to address lnpaired Practitioners.

D. "Continuing Conpetence/ Education" neans a requirenent, as a condi-
tion of license renewal, to provide evidence of participation in, and/or

conpletion of, educational and professional activities relevant to prac-
tice or area of work.

E. "Counseling Conpact Conmi ssion" or "Conmi ssion" neans the national
adm nistrative body whose nenbership consists of all States that have
enacted the Conpact.

F. "Current Significant Investigative |Infornation" neans:

1. Investigative Information that a Licensing Board, after a prelini-
nary inquiry that includes notification and an opportunity for the
Licensed Professional Counselor to respond, if required by State | aw,
has reason to believe is not groundless and, if proved true, would indi-
cate npore than a mnor infraction; or

2. Investigative Infornmation that indicates that the Licensed Profes-
sional Counselor represents an immediate threat to public health and
safety regardless of whether the Licensed Professional Counselor has
been notified and had an opportunity to respond.

G "Data Systenl’ neans a repository of information about Licensees,
including, but not linmted to, continuing education, exam nation, |icen-
sure, investigative, Privilege to Practice and Adverse Action inforna-
tion.

H "Encunbered License" neans a license in which an Adverse Action
restricts the practice of licensed Professional Counseling by the Licen-
see and said Adverse Action has been reported to the National Practi-
tioners Data Bank (NPDB).

|. "Encunbrance" neans a revocation or suspension of, or any limta-
tion on, the full and unrestricted practice of Licensed Professiona
Counseling by a Licensing Board.

J. "Executive Conmittee" neans a group of directors elected or
appointed to act on behalf of., and within the powers granted to them by,
the Conm ssion.

K. "Hone State" neans the Menber State that is the Licensee's prinmary
State of residence.

L. "lnpaired Practitioner"” nmeans an individual who has a condition(s)
that may inpair their ability to practice as a Licensed Professional
Counselor without sone type of intervention and nay include, but are not
limted to., alcohol and drug dependence., nental health inpairnent. and
neurol ogi cal or physical inpairnments.
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M "lnvestigative Information" neans information, records, and docu-
nents received or generated by a Professional Counseling Licensing Board
pursuant to an investigation.

N. "Jurisprudence Requirenent" if required by a Menber State, neans
the assessnent of an individual's knowedge of the laws and Rules
governing the practice of Professional Counseling in a State.

O "lLicensed Professional Counselor" neans a counselor licensed by a
Menber State, regardless of the title used by that State, to independ-
ently assess, diagnose, and treat behavioral health conditions.

P. "Licensee" neans an individual who currently holds an authorization
fromthe State to practice as a Licensed Professional Counsel or

Q "Licensing Board" neans the agency of a State, or equivalent, that
is responsible for the licensing and regulation of Licensed Professional
Counsel ors.

R__"Menber State" neans a State that has enacted the Conpact.

S. "Privilege to Practice" neans a legal authorization. which is
equivalent to a license, permtting the practice of Professional Coun-
seling in a Renote State.

T. "Professional Counseling" neans the assessnent, diagnosis, and
treatnment of behavioral health conditions by a Licensed Professional
Counsel or.

U "Renpte State" neans a Menber State other than the Hone State,
where a Llicensee is exercising or seeking to exercise the Privilege to
Practice.

V. "Rule" neans a regulation promulgated by the Conm ssion that has
the force of |aw

W "Single State License" neans a Licensed Professional Counsel or
license issued by a Menber State that authorizes practice only wthin
the issuing State and does not include a Privilege to Practice in any
ot her Menber State.

X. "State" neans any state, commonwealth, district, or territory of
the United States of Anerica that regulates the practice of Professiona
Counsel ing.

Y. "Telehealth" neans the application of telecomunication technol ogy
to deliver Professional Counseling services renptely to assess, diag-
nose, and treat behavioral health conditions.

Z.  "Unencunbered License" neans a license that authorizes a Licensed
Pr of essi onal Counselor to engage in the full and unrestricted practice
of Professional Counseling.

SECTI ON 3.
STATE PARTI CI PATI ON | N THE COVPACT

A._To Participate in the Conpact, a State nust currently:

1. License and regulate Licensed Professional Counselors;

2. Require Licensees to pass a nationally recogni zed exam approved by
the Conm ssi on;

3. Require Licensees to have a 60 senester-hour (or 90 quarter-hour)
master's degree in counseling or 60 senester-hours (or 90 quarter-hours
of graduate course work including the following topic areas:

Pr of essi onal Counseling Oientation and Ethical Practice;
Social and Cultural Diversity;

Human Growt h and Devel opnent ;

Career Devel opnent ;

Counsel i ng and Hel ping Rel ati onshi ps;

. _Group Counseling and G oup Work;

@20 =@
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g. Diagnosis and Treatnent; Assessnent and Testing;
Research and Program Eval uation; and

h

i. Oher areas as deternined by the Conm ssion.

. Require licensees to conplete a supervised postgraduate profes-
sional experience as defined by the Commi ssion;

5. Have a nechanism in place for receiving and i nvestigating
conpl ai nts about Licensees.

B. A Menber State shall

1. Participate fully in the Conmi ssion's Data System including using
the Conmmi ssion's unique identifier as defined in Rules;

2. Notify the Commission, in conpliance with the terns of the Conpact
and Rules, of any Adverse Action or the availability of Investigative
Information regarding a Licensee;

3. Inplenent or utilize procedures for considering the crimnal histo-
ry records of applicants for an initial Privilege to Practice. These
procedures shall include the subm ssion of fingerprints or other bione-
tric-based infornmation by applicants for the purpose of obtaining an
applicant's crimnal history record infornmation fromthe Federal Bureau
of lnvestigation and the agency responsible for retaining that State's
crimnal records;

a. A nenber state nust fully inplenent a crimnal background check
requirenent, within atine frane established by rule, by receiving the
results of the Federal Bureau of Investigation record search and shal
use the results in making licensure decisions.

b. Conmuni cation between a Menber State, the Commission and anobng
Menmber States regarding the verification of eligibility for licensure
through the Conpact shall not include any infornation received from the
Federal Bureau of Investigation relating to a federal crimnal records
check perforned by a Menber State under Public Law 92-544,

4. Conply with the Rules of the Conm ssion;

5. Require an applicant to obtain or retain a license in the Honme
State and neet the Honme State's qualifications for licensure or renewal
of licensure, as well as all other applicable State | aws;

6. Grant the Privilege to Practice to a Licensee holding a valid Unen-
cunbered License in another Menber State in accordance with the terns of
the Conpact and Rules; and

7. Provide for the attendance of the State's commi ssioner to the Coun-
seling Conpact Conm ssion neetings.

C. Menber States may charge a fee for granting the Privilege to Prac-
tice.

D. Individuals not residing in a Menber State shall continue to be
able to apply for a Menber State's Single State Llicense as provided
under the laws of each Menber State. However, the Single State License
granted to these individuals shall not be recognized as granting a Priv-
ilege to Practice Professional Counseling in any other Menber State.

E. Nothing in this Conpact shall affect the requirenents established
by a Menber State for the issuance of a Single State License.

F. A license issued to a Licensed Professional Counselor by a Hone
State to a resident in that State shall be recognized by each Menber
State as authorizing a Licensed Professional Counselor to practice
Pr of essi onal Counseling. under a Privilege to Practice, in each Menber
St at e.

SECTI ON 4.
PRI VI LEGE TO PRACTI CE
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A To exercise the Privilege to Practice under the terns and
provi sions of the Conpact, the Licensee shall:

1. Hold a license in the Hone State;

2. Have a valid United States Social Security Nunber or National Prac-
titioner ldentifier;

3. Be eligible for a Privilege to Practice in any Menber State in
accordance with Section 4(D), (G and (H);

4. Have not had any Encunbrance or restriction against any |license or
Privilege to Practice within the previous two (2) vears:;

5. Notify the Commission that the Licensee is seeking the Privilege to
Practice within a Renpte State(s):;

6. Pay any applicable fees, including any State fee, for the Privilege
to Practice;

7. Meet any Continuing Conpetence/ Education requirenents established
by the Hone State;

8. Meet any Jurisprudence Requirenents established by the Renpte
State(s) in which the Licensee is seeking a Privilege to Practice; and

9. Report to the Commission any Adverse Action, Encunbrance, or
restriction on license taken by any non-Menber State within 30 days from
the date the action is taken.

B. The Privilege to Practice is valid until the expiration date of the
Home State |license. The Licensee nust conply with the requirenents of
Section 4(A) to maintain the Privilege to Practice in the Renpte State.

C. A licensee providing Professional Counseling in a Renote State
under the Privilege to Practice shall adhere to the |laws and requl ations
of the Renpte State.

D. A Licensee providing Professional Counseling services in a Renpte
State is subject to that State's regulatory authority. A Renbte State
nmay, in accordance with due process and that State's laws, renpve a
Licensee's Privilege to Practice in the Renpte State for a specific
period of tine, inpose fines, and/or take any other necessary actions to
protect the health and safety of its citizens. The Licensee may be inel-
igible for a Privilege to Practice in any Menber State until the specif-
ic tine for renpval has passed and all fines are paid.

E. If a Hone State license is encunbered, the Licensee shall |lose the
Privilege to Practice in any Renpte State until the foll ow ng occur:

1. The Hone State license is no |onger encunbered; and

2. Have not had any Encunbrance or restriction against any license or
Privilege to Practice within the previous two (2) years.

F. Once an Encunbered License in the Hone State is restored to good
standing, the Licensee nust neet the requirenents of Section 4(A) to
obtain a Privilege to Practice in any Renote State.

G |If alicensee's Privilege to Practice in any Renpte State is
renoved, the individual may lose the Privilege to Practice in all other
Renote States until the foll ow ng occur:

1. The specific period of tine for which the Privilege to Practice was
renoved has ended;

2. Al fines have been paid; and

3. Have not had any Encunbrance or restriction against any license or
Privilege to Practice within the previous two (2) vyears.

H Once the requirenents of Section 4(G have been net. the Licensee
nust neet the requirenents in Section 4(A) to obtain a Privilege to
Practice in a Renpte State.
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SECTI ON 5.
OBTAI NI NG A NEW HOVE STATE LI CENSE BASED ON A PRI VILEGE TO
PRACTI CE

A A Licensed Professional Counselor nmay hold a Hone State license,
which allows for a Privilege to Practice in other Menber States., in only
one Menber State at a tine.

B. If a Licensed Professional Counselor changes primary State of resi-
dence by noving between two Menber States:

1. The Licensed Professional Counselor shall file an application for
obtaining a new Hone State license based on a Privilege to Practice, pay
all applicable fees, and notify the current and new Hone State in
accordance with applicable Rules adopted by the Comni ssion.

2. Upon receipt of an application for obtaining a new Hone State
license by virtue of a Privilege to Practice, the new Hone State shall
verify that the Licensed Professional Counselor neets the pertinent
criteria outlined in Section 4 via the Data System w thout need for
primary source verification except for:

a. a Federal Bureau of lnvestigation fingerprint based crininal back-
ground check if not previously perfornmed or updated pursuant to applica-
ble rules adopted by the Commission in accordance wth Public Law
92-544;

b. other crimnal background check as required by the new Hone State;
and

c. conpletion of any requisite Jurisprudence Requirenents of the new
Hone St ate.

3. The forner Hone State shall convert the forner Hone State license
into a Privilege to Practice once the new Hone State has activated the

new Hone State license in accordance with applicable Rules adopted by
the Conm ssion.

4. Notwithstanding any other provision of this Conpact, if the
Li censed Professional Counselor cannot neet the criteria in Section 4,
the new Hone State may apply its requirenents for issuing a new Single

State License.
5. The Licensed Professional Counselor shall pay all applicable fees
to the new Hone State in order to be issued a new Hone State license.
C_|If a Licensed Professional Counselor changes Primary State of Resi -
dence by noving froma Mnber State to a non-Menber State, or from a
non- Menber State to a Menber State, the State criteria shall apply for

issuance of a Single State License in the new State.

D. Nothing in this Conpact shall interfere with a Licensee's ability
to hold a Single State Llicense in nultiple States, however for the
pur poses of this Conpact, a Licensee shall have only one Hone State
i cense.

E. Nothing in this Conpact shall affect the requirenents established

by a Menber State for the i ssuance of a Single State License.

SECTI ON 6.
ACTI VE DUTY M LI TARY PERSONNEL OR THEI R SPOUSES

Active Duty Mlitary personnel, or their spouse, shall designate a
Home State where the individual has a current license in good standing.
The individual may retain the Hone State designation during the period
the service nenber is on active duty. Subsequent to designating a Hone
State, the individual shall only change their Hone State through appli -
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cation for licensure in the new State, or through the process outlined
in Section 5.

SECTI ON 7.
COVPACT PRI VI LEGE TO PRACTI CE TELEHEALTH

A Menber States shall recognize the right of a Licensed Professiona
Counselor, licensed by a Hone State in accordance wth Section 3 and
under Rules pronulgated by the Commission, to practice Professiona
Counseling in any Menber State via Telehealth under a Privilege to Prac-
tice as provided in the Conpact and Rules pronmul gated by the Conm Ssion

B. A Licensee providing Professional Counseling services in a Renpte
State under the Privilege to Practice shall adhere to the laws and reqgu-
lations of the Renpte State.

SECTI ON 8.
ADVERSE ACTI ONS

A In addition to the other powers conferred by State law, a Renpte
State shall have the authority, in accordance with existing State due
process |law, to:

1. Take Adverse Action against a Licensed Professional Counselor's
Privilege to Practice within that Menber State; and

2. |lssue subpoenas for both hearings and investigations that require

the attendance and testinony of witnesses as well as the production of
evi dence. Subpoenas issued by a lLicensing Board in a Mnber State for

the attendance and testinony of witnesses or the production of evidence
from another Menber State shall be enforced in the latter State by any
court of conpetent jurisdiction, according to the practice and procedure
of that court applicable to subpoenas issued in proceedi ngs pending
before it. The issuing authority shall pay any wtness fees, travel
expenses, mileage., and other fees required by the service statutes of
the State in which the witnesses or evidence are |ocated.

3. Only the Hone State shall have the power to take Adverse Action
against a Licensed Professional Counselor's |license issued by the Hone
St at e.

B. For purposes of taking Adverse Action, the Hone State shall qive
the sane priority and effect to reported conduct received froma Menber
State as it would if the conduct had occurred within the Hone State. 1In

so doing, the Hone State shall apply its own State laws to determ ne
appropriate action.

C. The Hone State shall conplete any pending investigations of a
Li censed Professional Counselor who changes primary State of residence
during the course of the investigations. The Hone State shall also have
the authority to take appropriate action(s) and shall pronptly report
the conclusions of the investigations to the admnistrator of the Data
System The administrator of the coordinated licensure informtion
system shall pronptly notify the new Hone State of any Adverse Actions.

D. A Menber State, if otherwise permtted by State law, nmay recover
from the affected Licensed Professional Counselor the costs of investi-
gations and dispositions of cases resulting from any Adverse Action
taken against that Licensed Professional Counselor.

E. A Menber State nay take Adverse Action based on the factual find-
ings of the Renpte State. provided that the Menber State follows its own
procedures for taking the Adverse Action.

F. Joint Investigations:
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1. In addition to the authority granted to a Menber State by its
respective Professional Counseling practice act or other applicable
State law, any Menber State nay participate with other Menber States in
joint investigations of Licensees.

2. Menber States shall share any investigative, litigation, or conpli-
ance materials in furtherance of any joint or individual investigation
initiated under the Conpact.

G If Adverse Action is taken by the Hone State against the |license of
a Licensed Professional Counselor, the Licensed Professional Counselor's

Privilege to Practice in all other Menber States shall be deactivated
until all Encunbrances have been renpoved fromthe State license. Al

Home State disciplinary orders that inpose Adverse Action against the
license of a Licensed Professional Counselor shall include a Statenent

that the Licensed Professional Counselor's Privilege to Practice is
deactivated in all Menber States during the pendency of the order.

H If a Menber State takes Adverse Action, it shall pronptly notify
the adnm nistrator of the Data System The adninistrator of the Data
System shall pronptly notify the Hone State of any Adverse Actions by
Renpte St ates.

I. Nothing in this Conpact shall override a Mnber State's decision
that participation in an Alternative Programmay be used in lieu of
Adverse Action.

SECTI ON 9.
ESTABLI SHVENT OF COUNSELI NG COVPACT COVM SSI ON

A. _The Conpact Menber States hereby create and establish a joint
public agency known as the Counseling Conpact Conmi SsSion:

1. The Commission is an instrunentality of the Conpact States.

2. Venue is proper and judicial proceedings by or against the Conm s-
sion shall be brought solely and exclusively in a court of conpetent
jurisdiction where the principal office of the Conm ssion is |ocated.
The Conm ssion nmay waive venue and jurisdictional defenses to the extent
it adopts or consents to participate in alternative dispute resolution
pr oceedi ngs.

3. Nothing in this Conpact shall be construed to be a waiver of sover-
eign inmunity.

B. Menbership. Voting, and Meetings

1. Each Menber State shall have and be limted to one (1) delegate
selected by that Menber State's Licensing Board.

2. The delegate shall be either:

a. A current nmenber of the Licensing Board at the tine of appointnent,
who is a Licensed Professional Counselor or public nenber; or

b. An adnministrator of the Licensing Board.

3. Any delegate may be renpved or suspended fromoffice as provided by
the law of the State fromwhich the delegate i s appointed.

4. The Menber State Licensing Board shall fill any vacancy occurring
on the Comm ssion within 60 days.

5. Each delegate shall be entitled to one (1) vote with regard to the
promul gation of Rules and creation of bylaws and shall otherw se have an
opportunity to participate in the business and affairs of the Comis-
si on.

6. A delegate shall vote in person or by such other neans as provided
in the bylaws. The bylaws may provide for delegates' participation in
neetings by tel ephone or other neans of communication.
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7. The Commission shall neet at |east once during each cal endar year
Additional neetings shall be held as set forth in the byl aws.

8. The Commission shall by Rule establish a termof office for del eg-
ates and may by Rule establish termlimts.

C. The Conmmi ssion shall have the follow ng powers and duties:

1. Establish the fiscal year of the Conm ssion

2. Establish byl aws;
3. Maintain its financial records in accordance with the byl aws;

4. Meet and take such actions as are consistent with the provisions of
this Conpact and the byl aws:

5. Promulgate Rules which shall be binding to the extent and in the
nanner provided for in the Conpact;

6. Bring and prosecute |legal proceedings or actions in the nane of the
Commi ssion, provided that the standing of any State Licensing Board to
sue or be sued under applicable law shall not be affected;

7. Purchase and mamintain insurance and bonds;

8. Borrow, accept, or contract for services of personnel, including,
but not linmted to, enployees of a Menber State;

9. Hire enployees, elect or appoint officers, fix conpensation, define
duties, grant such individuals appropriate authority to carry out the
pur poses of the Conpact, and establish the Conmission's personnel poli-
cies and prograns relating to conflicts of interest, qualifications of
personnel, and other related personnel matters;

10. Accept any and all appropriate donations and grants of noney,
equi pnent, supplies, materials, and services, and to receive, utilize,
and di spose of the sanme; provided that at all tines the Conmmi ssion shal
avoid any appearance of inpropriety and/or conflict of interest;

11. Lease, purchase, accept appropriate qgifts or donations of, or
otherwise to own, hold, inprove or use, any property, real. personal or
m xed; provided that at all tinmes the Conm ssion shall avoid any appear-
ance of inpropriety;

12. Sell convey, nortgage, pledge, |ease, exchange, abandon, or other-

wi se dispose of any property real, personal, or m xed;
13. Establish a budget and nake expenditures;

14. Borrow noney;

15. Appoint conmmittees, including standing conmmttees conposed of
nenbers, State requlators, State legislators or their representatives,
and consuner representatives, and such other interested persons as nay
be designated in this Conpact and the byl aws;

16. Provide and receive information from and cooperate with, |aw
enf or cenent _agenci es;

17. Establish and elect an Executive Conmmittee; and

18. Perform such other functions as may be necessary or appropriate to
achi eve the purposes of this Conpact consistent with the State requ-
lation of Professional Counseling licensure and practice.

D. The Executive Committee.

1. The Executive Conmmttee shall have the power to act on behalf of
the Conm ssion according to the terns of this Conpact.

2. The Executive Conmittee shall be conposed of up to eleven (11)
nenbers:

a. Seven voting nenbers who are elected by the Commission fromthe
current nenbership of the Conmi ssion; and

b. Up to four (4) ex-officio, nonvoting nenbers fromfour (4) recog-
ni zed national professional counselor organi zations.

c. The ex-officio nmenbers will be selected by their respective organ-
izations.
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3. The Commi ssion may renove any nenber of the Executive Conmittee as
provided in byl aws.

4. The Executive Committee shall neet at |east annually.

5. The Executive Conmittee shall have the following duties and respon-
sibilities:

a. Recommend to the entire Conmi ssion changes to the Rules or byl aws,
changes to this Conpact legislation, fees paid by Conpact Menber States
such as annual dues, and any Comm ssion Conpact fee charged to Licensees
for the Privilege to Practice;

b. Ensure Conpact adninistration services are appropriately provided,
contractual or otherw se

c. Prepare and reconmmend the budget;

d. Maintain financial records on behalf of the Conm ssion

e. Monitor Conpact conpliance of Menber States and provide conpliance
reports to the Conm ssion;

f. Establish additional conmttees as necessary; and

g. Oher duties as provided in Rules or byl aws.
E. Meetings of the Conm ssion.

1. Al neetings shall be open to the public, and public notice of
neetings shall be given in the sane manner as required under the Rule-
naki ng provisions in Section 11

2. The Commission or the Executive Commttee or other conmttees of
the Conmi ssion may convene in a closed, non-public neeting if the
Commi ssion or Executive Commttee or other commttees of the Conm ssion
nmust di scuss:

a. Non-conpliance of a Menber State with its obligations under the
Conpact ;

b. The enploynent, conpensation, discipline or other matters, prac-
tices or procedures related to specific enployees or other matters
related to the Conmission's internal personnel practices and procedures;

C. Current, threatened, or reasonably anticipated litigation;

d. Negotiation of contracts for the purchase, |ease, or sale of goods,
services, or real estate;

e. Accusing any person of a crine or formally censuring any person;

f. Disclosure of trade secrets or comercial or financial informtion
that is privileged or confidential;

g. Disclosure of information of a personal nature where disclosure
woul d constitute a clearly unwarranted invasion of personal privacy;

h. Disclosure of investigative records conpiled for |aw enforcenent
pur poses;

i. Disclosure of information related to any investigative reports
prepared by or on behalf of or for use of the Conm ssion or other
comittee charged with responsibility of investigation or determ nation
of conpliance issues pursuant to the Conpact:; or

j. Mtters specifically exenpted fromdisclosure by federal or Menber
State statute.

3. If a neeting., or portion of a neeting, is closed pursuant to this
provision, the Comm ssion's |egal counsel or designee shall certify that
the nmeeting my be closed and shall reference each rel evant exenpting

provi si on.
4., The Commi ssion shall keep mnutes that fully and clearly describe

all matters discussed in a neeting and shall provide a full and accurate

summary of actions taken, and the reasons therefore, including a
description of the views expressed. Al docunents considered in
connection wth an action shall be identified in such mnutes. Al

m nut es and docunents of a closed neeting shall remain under seal
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subject to release by a majority vote of the Comm ssion or order of a
court of conpetent jurisdiction

F. Financing of the Conmi ssion.

1. The Conmission shall pay. or provide for the paynent of., the
reasonabl e expenses of its establishnent, organization. and ongoing
activities.

2. The Conmi ssion may accept any and all appropriate revenue sources,
donations, and grants of noney, equipnent, supplies, materials, and
services.

3. The Commission nmmy levy on and collect an annual assessnent from
each Menber State or inpose fees on other parties to cover the cost of
the operations and activities of the Conmission and its staff, which
nust be in a total anpunt sufficient to cover its annual budget as
approved each vyear for which revenue is not provided by other sources.

The aggregate annual assessnent anmpunt shall be allocated based upon a
formula to be determned by the Conmm ssion. which shall pronulgate a

Rul e bi nding upon all Menber States.

4. The Conmi ssion shall not incur obligations of any kind prior to
securing the funds adequate to neet the sanme; nor shall the Conmni ssion
pl edge the credit of any of the Menber States, except by and with the
authority of the Menber State.

5. The Commission shall keep accurate accounts of all receipts and
di sbursenents. The receipts and disbursenents of the Conm ssion shal

be subject to the audit and accounting procedures established under its

byl aws. However, all receipts and disbursenents of funds handled by the
Commi ssion shall be audited vyearly by a certified or licensed public

accountant, and the report of the audit shall be included in and becone
part of the annual report of the Conm ssion.

G Qualified Imunity, Defense, and |Indemification.

1. The nenbers, officers, executive director, enployees and represen-

tatives of the Commission shall be inmmune from suit and liability,
either personally or in their official capacity, for any claimfor
damage to or loss of property or personal injury or other civil liabil-

ity caused by or arising out of any actual or alleged act, error or
onmi ssion that occurred, or that the person against whom the claim is
nade had a reasonable basis for believing occurred within the scope of
Commi ssion _enploynent, duties or responsibilities; provided that nothing
in this paragraph shall be construed to protect any such person from
suit and/or liability for any danmage, loss, injury, or liability caused
by the intentional or willful or wanton m sconduct of that person.

2. The Conmi ssion shall defend any nenber, officer, executive direc-
tor, enployee or representative of the Commission in any civil action
seeking to inpose liability arising out of any actual or alleged act,
error, or onission that occurred within the scope of Conm ssion enpl oy-
nent., duties, or responsibilities, or that the person against whom the
claim is mmde had a reasonable basis for believing occurred within the
scope of Comm ssion enploynent, duties, or responsibilities; provided
that nothing herein shall be construed to prohibit that person from
retaining his or her own counsel; and provided further, that the actua
or alleged act, error, or omissiondidnot result fromthat person's
intentional or willful or wanton m sconduct.

3. The Conmmission shall indemify and hold harnml ess any nenber, offi-
cer, executive director, enployee, or representative of the Conmni ssion
for the anpunt of any settlenent or judgnent obtained against that
person arising out of any actual or alleged act, error, or om ssion that
occurred within the scope of Conmi ssion enploynent, duties., or responsi-




b~ wWwNPF

~N O

40
41
42
43
44
45
46
47
48
49
50
51
52

A 7947 43

bilities, or that such person had a reasonable basis for believing
occurred within the scope of Commi ssion enploynent, duties, or responsi-
bilities, provided that the actual or alleged act, error, or omission
did not result fromthe intentional or willful or wanton nisconduct of
that person.

SECTI ON 10.
DATA SYSTEM

A. _The Commi ssion shall provide for the developnent, nmaintenance,
operation, and wutilization of a coordinated database and reporting
system containing licensure, Adverse Action, and Investigative |nforna-
tion on all licensed individuals in Menber States.

B. Notw thstanding any other provision of State lawto the contrary, a
Menber State shall submit a uniformdata set to the Data Systemon all
individuals to whomthis Conpact is applicable as required by the Rules
of the Conmmi ssion. including:

1. Identifying information;

2. Licensure data;

3. Adverse Actions against a license or Privilege to Practice;

4. Non-confidential information related to Alternative Program partic-
i pation;

5. Any denial of application for licensure, and the reason(s) for such
deni al ;

6. Current Significant Investigative Infornmation; and

7. Oher information that nmay facilitate the admnistration of this
Conpact., as deternmined by the Rules of the Conm ssion.

C_lnvestigative Information pertaining to a Licensee in any Menber
State will only be available to other Menber States.

D. The Conmission shall pronptly notify all Menber States of any
Adverse Action taken against a Licensee or an individual applying for a
li cense. Adverse Action information pertaining to a Licensee in any

Menber State will be available to any other Menber State.
E. Menber States contributing information to the Data System nay

designate infornmation that may not be shared with the public without the
express permission of the contributing State.

F. Any information subnmitted to the Data Systemthat is subsequently
required to be expunged by the laws of the Menber State contributing the
information shall be renpved fromthe Data System

SECTION 11.
RULEMAKI NG

A. The Commi ssion shall pronulgate reasonable Rules in order to effec-
tively and efficiently achieve the purpose of the Conpact. Notwithstand-
ing the foregoing. in the event the Conm ssion exercises its Rul emaking
authority in a manner that is beyond the scope of the purposes of the
Conmpact, or the powers granted hereunder, then such an action by the
Commi ssion shall be invalid and have no force or effect.

B. The Commi ssion shall exercise its Rul emaking powers pursuant to the
criteria set forth in this Section and the Rules adopted thereunder
Rul es and anendnents shall becone binding as of the date specified in
each Rule or anendnent.

C If a mpjority of the legislatures of the Menber States rejects a
Rul e, by enactnent of a statute or resolution in the sane manner used to
adopt the Conpact within four (4) years of the date of adoption of the
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Rule, then such Rule shall have no further force and effect in any
Menmber St at e.

D. Rules or amendnents to the Rules shall be adopted at a reqular or
special neeting of the Conmi ssion.

E. Prior to promulgation and adoption of a final Rule or Rules by the
Commission, and at least thirty (30) days in advance of the neeting at
which the Rule will be considered and voted upon, the Conm ssion shal
file a Notice of Proposed Rul emaking:

1. On the website of the Conmission or other publicly accessible plat-
form and

2. On the website of each Menber State Professional Counseling Licens-
ing Board or other publicly accessible platformor the publication in
whi ch each State would otherw se publish proposed Rul es.

F. The Notice of Proposed Rul emaking shall include:
1. The proposed tine, date, and location of the neeting in which the
Rule will be considered and voted upon;

2. The text of the proposed Rule or anendnent and the reason for the
proposed Rul €;

3. Arequest for comments on the proposed Rule from any interested
person; and

4. The nmanner in which interested persons nay subnmt notice to the
Commi ssion of their intention to attend the public hearing and any wit-
ten comments.

G Prior to adoption of a proposed Rule, the Comm ssion shall allow
persons to submit witten data, facts, opinions, and argunents, which
shall be nade available to the public.

H. _The Conmi ssion shall grant an opportunity for a public hearing
before it adopts a Rule or anendnent if a hearing is requested by:

1. At least twenty-five (25) persons;

2. A State or federal governnental subdivision or agency; or

3. An association having at least twenty-five (25) nenbers.

|. If a hearing is held on the proposed Rule or anmendnent, the Conm s-
sion shall publish the place, tine, and date of the schedul ed public
hearing. If the hearing is held via electronic neans, the Conmi ssion
shall publish the nechanismfor access to the electronic hearing.

1. Al persons wshing to be heard at the hearing shall notify the
executive director of the Conmi ssion or other designated nenber in wit-
ing of their desire to appear and testify at the hearing not less than
five (5) business days before the schedul ed date of the hearing.

2. Hearings shall be conducted in a nanner providing each person who

wi shes to comment a fair and reasonable opportunity to conment orally or
in witing.

3. Al hearings will be recorded. A copy of the recording will be made
avai l able on request.

4. Nothing in this section shall be construed as requiring a separate
hearing on each Rule. Rules nay be grouped for the conveni ence of the
Commi ssion at hearings required by this section

J. Following the scheduled hearing date, or by the close of business
on the scheduled hearing date if the hearing was not held, the Comm s-
sion shall consider all witten and oral comments received.

K. If no witten notice of intent to attend the public hearing by
interested parties is received, the Conm ssion nay proceed with pronul -
gation of the proposed Rule without a public hearing.

L. The Commission shall. by majority vote of all nenbers, take fina
action on the proposed Rule and shall determne the effective date of
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the Rule, if any, based on the Rulemaking record and the full text of
the Rul e.

M Upon determnation that an energency exists, the Commr sSion nay
consi der and adopt an energency Rule without prior notice, opportunity
for coment. or hearing., provided that the usual Rul enmaki ng procedures
provided in the Conpact and in this section shall be retroactively
applied to the Rule as soon as reasonably possible, in no event |ater
than ninety (90) days after the effective date of the Rule. For the
purposes of this provision, an energency Rule is one that nust be
adopted inmmediately in order to:

1. Meet an inmminent threat to public health, safety, or welfare;

2. Prevent a loss of Conmi ssion or Menber State funds;

3. Meet a deadline for the promulgation of an adninistrative Rule that
is established by federal law or Rule; or

4. Protect public health and safety.

N. The Conmi ssion or an authorized commttee of the Conm ssion may
direct revisions to a previously adopted Rule or anmendnent for purposes
of correcting typographical errors, errors in fornat, errors in consist-
ency, or granmatical errors. Public notice of any revisions shall be
posted on the website of the Comm ssion. The revision shall be subject
to challenge by any person for a period of thirty (30) days after post-
ing. The revision nny be challenged only on grounds that the revision
results in a material change to a Rule. A challenge shall be nmde in
witing and delivered to the chair of the Comm ssion prior to the end of
the notice period. |If no challenge is nade, the revision will take
effect without further action. [If the revision is challenged, the
revision may not take effect without the approval of the Comm ssion

SECTI ON 12.
OVERSI GHT, DI SPUTE RESOLUTI ON, AND ENFORCEMENT

A Oversight.

1. The executive, leqgislative, and judicial branches of State govern-
nent in each Menber State shall enforce this Conpact and take al
actions necessary and appropriate to effectuate the Conpact's purposes
and intent. The provisions of this Conpact and the Rules pronmulgated
hereunder shall have standing as statutory | aw

2. Al courts shall take judicial notice of the Conpact and the Rules
in any judicial or admnistrative proceeding in a Menber State pertain-
ing to the subject matter of this Conpact which may affect the powers,
responsibilities, or actions of the Comm ssion.

3. The Conmi ssion shall be entitled to receive service of process in
any such proceeding and shall have standing to intervene in such a
proceeding for all purposes. Failure to provide service of process to
the Commission shall render a judgnent or order void as to the Comm s-
sion, this Conpact. or pronulgated Rul es.

B. Default, Technical Assistance, and Term nation.

1. If the Conmi ssion determnes that a Menber State has defaulted in
the performance of its obligations or responsibilities under this
Conpact or the pronulgated Rules, the Conmi ssion shall

a. Provide witten notice to the defaulting State and other Menber
States of the nature of the default, the proposed neans of curing the
default and/or any other action to be taken by the Comm ssion; and

b. Provide renedial training and specific technical assistance regard-
ing the default.
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C |If a State in default fails to cure the default, the defaulting
State may be terminated fromthe Conpact upon an affirnmative vote of a
mapjority of the Menber States, and all rights, privileges and benefits
conferred by this Conpact may be termnated on the effective date of
termnation. A cure of the default does not relieve the offending State
of obligations or liabilities incurred during the period of default.

D. Term nation of nenbership in the Conpact shall be inposed only
after all other neans of securing conpliance have been exhausted. Notice
of intent to suspend or terminate shall be given by the Comrission to
the governor, the mmjority and mnority leaders of the defaulting
State's legislature, and each of the Menber States.

E. A State that has been terminated is responsible for all assess-
nents, obligations, and liabilities incurred through the effective date
of termnation. including obligations that extend beyond the effective
date of term nation.

F. The Conm ssion shall not bear any costs related to a State that is
found to be in default or that has been term nated fromthe Conpact,
unl ess agreed upon in witing between the Conmission and the defaulting
St at e.

G The defaulting State nmy appeal the action of the Conm ssion by
petitioning the U S District Court for the District of Colunbia or the
federal district where the Conmission has its principal offices. The
prevailing nenber shall be awarded all costs of such litigation, includ-

ing reasonable attorney's fees.

H._Di spute Resol ution
1. Upon request by a Menber State, the Conmmission shall attenpt to

resolve disputes related to the Conpact that arise anbng Menber States
and between nenber and non- Menber States.

2. The Conmi ssion shall promulgate a Rule providing for both nediation
and binding dispute resolution for disputes as appropriate.

|. Enforcenent.

1. The Commission, in the reasonable exercise of its discretion, shal
enforce the provisions and Rules of this Conpact.

2. By majority vote, the Comrission may initiate legal action in the
United States District Court for the District of Colunbia or the federa
district where the Conmission has its principal offices against a Menber
State in default to enforce conpliance with the provisions of the
Conmpact and its promulgated Rules and bylaws. The relief sought may

include both injunctive relief and damages. In the event judicial
enforcenent is necessary, the prevailing nmenber shall be awarded al
costs of such litigation, including reasonable attorney's fees.

3. The renedies herein shall not be the exclusive renedies of the

Commi ssion. The Conm ssion nmay pursue any other renedies avail abl e under
federal or State | aw.

SECTI ON 13.
DATE CF | MPLEMENTATI ON OF THE COUNSELI NG COVPACT COVM SSI ON AND
ASSOCI ATED RULES, W THDRAWAL, AND AMENDMENT

A. The Conpact shall cone into effect on the date on which the Conpact
statute is enacted into lawin the tenth Menber State. The provisions,
which becone effective at that time, shall be linited to the powers
granted to the Conmmi ssion relating to assenbly and the pronulgation of
Rules. Thereafter, the Commi ssion shall neet and exercise Rul emaking
powers necessary to the inplenmentation and administration of the

Conpact .




O©Coo~NoOO~wWNE

24
25
26
27
28
29
30
31
32
33
34
35

A 7947 47

B. Any State that joins the Conpact subsequent to the Commi ssion's
initial adoption of the Rules shall be subject to the Rules as they

exist on the date on which the Conpact becones law in that State. Any

Rul e that has been previously adopted by the Conm ssion shall have the
full force and effect of |aw on the day the Conpact becones law in that
St at e.

C. Any Menber State may withdraw fromthis Conpact by enacting a stat-
ute repealing the sane.

1. A Menber State's withdrawal shall not take effect until six (6)
nonths after enactnent of the repealing statute.

2. Wthdrawal shall not affect the continuing requirenent of the wth-
drawing State's Professional Counseling Licensing Board to conply with
the investigative and Adverse Action reporting requirenents of this act
prior to the effective date of w thdrawal.

D. Nothing contained in this Conpact shall be construed to invalidate
or prevent any Professional Counseling licensure agreenent or other
cooperative arrangenent between a Menber State and a non- Menber State
that does not conflict with the provisions of this Conpact.

E. This Conpact nmay be anended by the Menber States. No anendnent to

this Conpact shall becone effective and bi ndi ng upon any Menber State
until it is enacted into the laws of all Menber States.
SECTI ON 14.

CONSTRUCTI ON AND SEVERABI LI TY

This Conpact shall be liberally construed so as to effectuate the
pur poses thereof. The provisions of this Conpact shall be severable and
if any phrase, clause, sentence or provision of this Conpact is declared
to be contrary to the constitution of any Menber State or of the United
States or the applicability thereof to any governnent, agency. person or
circunstance is held invalid, the wvalidity of the remainder of this
Conpact and the applicability thereof to any governnent, agency, person
or circunstance shall not be affected thereby. If this Conpact shall be
held contrary to the constitution of any Menber State, the Conpact shal
remain in full force and effect as to the rennining Menber States and in
full force and effect as to the Menber State affected as to all severa-
ble matters.

SECTI ON 15.
Bl NDI NG EFFECT COF COVPACT AND OTHER LAWS

A A Licensee providing Professional Counseling services in a Renpte
State under the Privilege to Practice shall adhere to the laws and requ-
lations, including scope of practice, of the Rennte State.

B. Nothing herein prevents the enforcenent of any other law of a
Menber State that is not inconsistent with the Conpact.

C._ _Any laws in a Menber State in conflict with the Conpact are super-
seded to the extent of the conflict.

D. Any lawful actions of the Commission, including all Rules and
bylaws properly promulgated by the Conmm ssion, are binding upon the
Menber St at es.

E. All pernissible agreenents between the Comm ssion and the Menber
States are binding in accordance with their terns.

F. In the event any provision of the Conpact exceeds the constitu-
tional limts inposed on the legislature of any Mnber State, the
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provision shall be ineffective to the extent of the conflict with the
constitutional provision in question in that Menber State.

8 2. This act shall take effect on the ninetieth day after it shal
have becone a | aw. Effective imediately, the addition, anendnent
and/or repeal of any rule or regulation necessary for the inplenentation
of this act on its effective date are authorized to be nmade and
conpl eted on or before such effective date.

§ 2. Severability clause. |If any cl ause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
competent jurisdiction to be invalid, such judgnent shall not affect,
impair, or invalidate the remainder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act would have been enacted even if such
i nvalid provisions had not been included herein.

8 3. This act shall take effect inmediately; provided, however, that
the applicable effective date of Parts A through C of this act shall be
as specifically set forth in the last section of such Parts.




