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June 6, 2023

Introduced by M of A MAHER -- read once and referred to the Conmttee
on Labor

AN ACT to anmend the labor law, in relation to the frequency of paynent
of wages for certain enpl oyees

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. The openi ng paragraph of subparagraph (ii) of paragraph a
of subdivision 1 of section 191 of the labor |aw, as anended by chapter
168 of the laws of 1993, is anended to read as fol |l ows:

] to pay less frequently
than weekly but not |ess frequently than senm-nmonthly if the enployer
furni shes satisfactory proof to the conmi ssioner of its continuing abil-
ity to neet its payroll responsibilities. In making this determnination
the conmmi ssioner shall consider the following: (A the enployer's histo-
ry neeting its payroll responsibilities in New York state or if no such
history in New York state is available, other financial information, as
requested by the conmm ssioner, which will assist the conm ssioner in
determining the likelihood of the enployer's continuing ability to neet
payroll responsibilities; (B) proof of the enployer's coverage for work-
ers' conpensation and disability; (C) proof that there are no outstand-
ing warrants of the departnent of taxation and finance or the departnment
of | abor against the enployer for failure to renmt state personal income
tax wi thhol dings or unenpl oynent insurance contributions; and (D) proof
that the enpl oyer has a conputerized record keeping system for payrol
which, at a mnimm specifies hours worked, rate of pay, gross wages,
deductions and date of pay for each employee. |If the enployers' manua
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workers are represented by a | abor organi zation, the conmi ssioner shal
not grant an enployer's application for authorization under this subpar-
agraph unl ess that |abor organi zation consents thereto.

8 2. Section 191 of the labor law is anended by addi ng two new subdi -
visions 4 and 5 to read as foll ows:

4. Notwi thstanding any other provision of law or regulation to the
contrary, in the absence of fraud or bad faith, there shall be no civil
liability on the part of and no cause of action against an enployer by
an_enpl oyee who unknowi ngly violates the provisions of this section.

5. The conmissioner may levy a civil penalty not to exceed twenty-five
dollars per enployee against any enployer knowingly in violation of the
provisions of this section.

8 3. This act shall take effect immediately.




