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AN ACT to anend the environnmental conservation law, in relation to
i mposing certain brownfield renediation site work requirenents to be
eligible for the tangible property tax credit associated with brown-
field redevel opnent

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The cl osing paragraph of subdivision 1-a of section 27-1407
of the environnental conservation |law, as added by section 3 of part BB
of chapter 56 of the laws of 2015, is anended to read as foll ows:

Sites are not eligible for tangi ble property tax credits if: (a) the
contam nation from ground water or soil vapor is solely emanating from
property other than the site subject to the present application; or (b)
the departnment has determined that the property has previously been
remedi ated pursuant to titles nine, thirteen and fourteen of this arti-
cle, title five of article fifty-six of this chapter and article twelve
of the navigation law such that it my be developed for its then
intended wuse; or (c) renedial activities as defined in paragraph (c),
(d), or (f) of subdivision five of section 27-1405 of this title are
performed by construction workers on a site who are paid less than the
prevailing rate of wages set forth by section two hundred twenty of the
| abor law, unless such site is an affordable housing project as defined
in subdivision twenty-nine of section 27-1405 of this title.

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
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8§ 2. Paragraphs (c) and (d) of subdivision 8 of section 27-1407 of the
environnmental conservation |aw, as anended by section 3 of part A of
chapter 577 of the |aws of 2004, are anended and a new paragraph (e) is
added to read as fol |l ows:

(c) there is an order providing for the investigation, renoval, or
renedi ation of contam nation relating to the browfield site against the
person who is requesting participation; [e«]

(d) [#ae] the person requesting participation is subject to an
out standi ng claimas provided in subdivision four of this section[—]. _or

(e) the person requesting participation is also seeking a deternmni-
nation that the site is eligible for the tangible property credit conpo-
nent of the brownfield redevel opnent tax credit pursuant to paragraph
three of subdivision (a) of section twenty-one of the tax | aw and does
not require construction workers on a site performng renedial activ-
ities as defined in paragraph (c), (d), or (f) of subdivision five of
section 27-1405 of this title to be paid the prevailing rate of wages
set forth by section two hundred twenty of the |l abor |aw, unless such
site is an affordable housing project as defined in subdivision twenty-
nine of section 27-1405 of this title.

8 3. Subdivision 5 of section 27-1409 of the environnental conserva-
tion |l aw, as anended by section 4 of part A of chapter 577 of the |aws
of 2004, is anended to read as foll ows:

5. One authorizing the department to ternminate a brownfield site
cl eanup agreenent at any tine during the inplenentation of such agree-
ment if the applicant inplenenting such agreenent fails to substantially
comply with such agreement's terns and conditions, including the
requirenent that renedial activities as defined in paragraph (c). (d),
or (f) of subdivision five of section 27-1405 of this title to be
performed by construction workers on a site that is seeking or has
received a determination that the site is eligible for the tangible
property credit conponent of the brownfield redevelopnent tax credit
pursuant to paragraph three of subdivision (a) of section twenty-one of
the tax law shall be paid the prevailing rate of wages set forth by
section two hundred twenty of the labor law, unless the site is an
affordabl e housing project as defined in subdivision twenty-nine of
section 27-1405 of this title. The prevailing rate of wages for the
performance of renmedial activities as defined in paragraph (c¢). (d). or
(f) of subdivision five of section 27-1405 of this title shall be
subject to enforcenent under sections two hundred twenty, two hundred
twenty-a, two hundred twenty-b, two hundred twenty-three and two hundred
twenty-four-b of the labor law and within the jurisdiction of the fisca
officer as defined therein; provided, however, nothing contained in this
subdivision shall be deened to construe any renedial site as otherw se
bei ng considered public work pursuant to article eight of the | abor |aw,

8 4. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw and shall apply to all
requests for participation received pursuant to section 27-1407 of the
environmental conservation | aw received on or after such date.




