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May 25, 2023

Introduced by M of A GUNTHER -- read once and referred to the Commt-
tee on Codes

AN ACT to anend the penal law, in relation to wunlawful possession or
sale of imtation drug paraphernalia

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. The penal law is anended by adding a new section 220.57 to
read as foll ows:

8 220.57 Unlawful possession or sale of imtation drug paraphernalia.

1. A person is guilty of unlawful possession or sale of imtation drug
par aphernalia when such person know ngly possesses, purchases, delivers,
sells, or possesses with intent to sell or deliver any punch, die,
plate, stone, pill press, tableting machine, encapsulating nachine or
any other equipnent in order to print, inprint, or reproduce the trade-
nark, trade nane or other identifying nmark, inprint or device of another
or any likeness of any of the foregoing upon any substance or container
or labeling thereof knowing, intending, or having reasonable cause to

believe that it will be used to manufacture an inmtation drug.
2. Arequlated person may possess, purchase, deliver, sell, or possess
with intent to deliver or sell a punch, die, plate, stone, pill press,

tableting machi ne, encapsul ati ng nachi ne or any other equipnent in order
to print, inprint, or reproduce the trademark, trade nanme or other iden-
tifying mark, inprint or device of another or any likeness of any of the
foregoing upon any substance or container or |labeling thereof as part of
a reqgulated transaction with a regular custonmer or reqular inporter if
he or she is in conpliance with 21 US. C s. 830. For purposes of this
subdivision, the terns "regulated person," "regulated transaction,"”
"reqular customer," and "reqular inporter" have the sane neanings as
provided in 21 U S. C s. 802.

3. As used in this section the term "imtation drug" neans a
subst ance, other than a drug, as defined in subdivision seven of section
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sixty-eight hundred two of the education law, that is not a drug. which
by dosage unit appearance, including color, shape and size and by a
representation is represented to be a drug. Evidence of representation
that the substance is a drug may include but is not linmted to oral or
witten representations by the manufacturer or seller, as the case may
be, about the substance with regard to:

(a) its price, nature, use or effect as a drug; or

(b) its packaging in a manner normally used for drugs; or

(c) markings on the substance.

Unl awf ul possession or sale of imtation drug paraphernalia is a class
A ni sdeneanor.

8§ 2. This act shall take effect on the thirtieth day after it shall
have becone a | aw.




