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STATE OF NEW YORK

7487

2023- 2024 Regul ar Sessi ons

| N ASSEMBLY

May 25, 2023

Introduced by M of A KELLES -- read once and referred to the Conmttee
on Health

AN ACT to anend the public health law, in relation to establishing a
drug checki ng services program

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. The public health law is anmended by addi ng a new section
3309-c to read as foll ows:

8 3309-c. Drug checking services program 1. The departnment, in
conjunction wth the office of addiction services and supports, shal
establish a programto provide, or authorize a local governnent to
provide, or both, drug checking services to assist individuals in deter-
mning whether a drug or controlled substance contains contam nhants,
toxi c substances, or hazardous conpounds.

2. In providing drug checking services, the departnent, in conjunction
with the office of addiction services and supports, or an authorized
| ocal governnent shall

(a) provide information and harmreduction advice to help individuals
make informed deci sions about drug use;

(b) test any drug or substance that an individual presents for check-
ing to ascertain the conposition and likely identity of such drug or
subst ance;

(c) advise the individual who presented a drug or substance for check-
ing of the results of the testing;

(d) return the drug or substance to the individual who presented such
drug or substance for checking;

(e) dispose of or arrange for the disposal of, any sanple of a drug or
substance wused in testing and any drug or substance surrendered by any
i ndi vidual for disposal; and

(f) if necessary, arrange for a sanple of a drug or substance to be
tested by a departnent approved | aboratory.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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3. The departnent, in conjunction wth the office of addiction
services and supports, shall acquire the necessary equipnent to provide
drug checking services, including but not limted to, chem cal screening
devices such as infrared spectrophotoneters, nass spectroneters, nucl ear
nagnetic resonance spectroneters, ranman spectrophotoneters, or ion
nobility spectroneters.

4. Enpl oyees. contractors, and volunteers of the departnent or the
office of addiction services and supports, directors, nmanagers, enploy-
ees, contractors, and volunteers of an organization providing drug
checking services, owners of properties where drug checking services
occur, local governnents authorized by the department, and individuals
presenting drugs or substances for checking, acting in the course and
scope of enploynent or engaged in good faith in the provision of drug

checking services, in accordance with established protocols, shall not
be subject to:
(a) arrest, charges, or prosecution pursuant to this article, includ-

ing for attenpting, aiding and abetting, or conspiracy to conmt a
violation pursuant to article two hundred twenty of the penal |aw, or

(b) a civil or admnistrative penalty or liability of any Kkind, or
disciplinary action by a professional licensing board, for conduct
relating to the provision of drug checking services unless such conduct
was perforned in a negligent manner or in bad faith.

5. The departnent, the office of addiction services and supports, and
| ocal governnents authorized by the departnent shall not collect, mnin-
tain, use, or disclose any personal information relating to an individ-
ual fromwhomthe departnent or |ocal governnent receives any drug or
subst ance for checking or disposal.

6. The result of any test carried out by the departnent, the office of
addiction services and supports, or an authorized |ocal governnent in
relation to any drug or substance presented for checking shall not be
adni ssible as evidence in any crimnal or civil proceedings against the
i ndividual fromwhomthe drug or substance was received, unless submt-
ted by such individual

8§ 2. This act shall take effect on the ninetieth day after it shal
have beconme a law Effective imediately, the addition, amendnent,
and/or repeal of any rule or regulation necessary for the inplenmentation
of this act on its effective date are authorized to be made and
conpl eted on or before such effective date.




