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STATE OF NEW YORK

7156

2023- 2024 Regul ar Sessi ons

| N ASSEMBLY

May 11, 2023

Introduced by M of A PHEFFER AMATO -- read once and referred to the
Committee on Governnental Enpl oyees

AN ACT to anend the education law, in relation to providing for the
automatic enrollment of enployees of the city of New York eligible to
join the New York city board of education retirenent system

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Paragraph (b) of subdivision 18 of section 2575 of the
education | aw, as added by chapter 536 of the | aws of 1986, is anended
to read as foll ows:

(b) (1) Notwi thstandi ng the provisions of paragraph (a) of subdivision
one of this section or any provision of the rules and regul ations or any
other provision of law to the contrary, menbership in the board of
education retirement systemshall include any provisional enployee in
education service who elects to becone a nenber in the nanner prescribed
by the applicable provisions of subparagraph two [e+]. subparagraph
three or subparagraph four of this paragraph.

(2) Any such provisional enployee who is not a nenmber of the New York
city enployees' retirenent systemat the tinme he or she elects to becone
a nenber of the board of education retirement system nmay make such an
el ection of nmenbership by filing with the board of education retirenent
system a duly executed and acknow edged application for nenbership.

(3) Any such provisional enployee who is a nenber of the New York city
enpl oyees' retirement system at the tine he or she elects to becone a
menber of the board of education retirenent system nmay nake such an
el ection of nembership by filing sinultaneously with the board of educa-
tion retirenent systema duly executed and acknow edged application for
menber ship and a duly executed and acknow edged request that his or her
menbership and service credit in the New York city enpl oyees' retirenent
system be transferred to the board of education retirenment system

(4)(i) Beginning July first, two thousand twenty-four, upon the entry
into enpl oynent of any enployee eligible to elect nenbership in the
retirenent system pursuant to subparagraphs one, two and three of this
paragraph or any other applicable provision of law, and provided such
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enployee is not a nmenber in the retirenment system or any other public
retirement systemof the city or state of New York as of such entry date
in covered enploynent, such enployee shall be enrolled in the retirenent
system effective ninety-one days after the commencenent of enploynent.
Notwi t hstanding the preceding, if such enployee files with the retire-
nent system an application to opt out of nenbership within ninety days
after commencenent of enploynent., the retirenent system shall refrain
fromenrolling such enployee unless and until such enpl oyee subsequently
files an application for nenbership with the retirenent system or is
ot herwi se subsequently nmandated to enroll by the rules and reqgulations
of the retirenent system or any applicable |aw. The enployer and the
applicable union for the retirenent systemshall jointly provide witten
notice to the enployee infornmng the enployee that he or she has the
option to opt-out of the autonmatic enroll nment program Such notice shal
be provided to the enployee on three occasions: on or before the thirti-
eth day. the sixtieth day and the ninetieth day prior to automatic
enrollnment in the retirenment system The automatic enrollnent of eliqgi-
ble enployees as provided for in this subparagraph shall not be
construed to nodify the right of eligible enployees to join the retire-
nent systemas of the first date of covered enploynent by filing an
application for nenbership with the retirenment system The enployer
shall informthe enployee in witing of the right to join the system as
well as the fact that the enployee shall be enrolled in the retirenent
systemon the ninety-first day after commencenent of enploynent, unless
such enployee files with the retirenment system an application to opt out
of nmenbership prior to such date. Any eligible enployee who elects to
opt out of nenbership in the retirenent system within the ninety day
period shall retain the right to join such system by subsequently filing
an application for nenbership so long as such enployee remains in
covered enpl oynent.

(ii) Every current enployee who is eligible for nenbership in the
retirement system on July first, two thousand twenty-four, and who is
not a nmenber in the retirenent systemor any other public retirenent
system of the city or state of New York, shall be enrolled in the
retirement systemeffective October first, tw thousand twenty-four
unl ess such enployee files with the retirenent systeman application to
opt out of nenbership before Cctober first, tw thousand twenty-four.
Such automatic enrollnment in the retirenent system shall not be
construed to waive any of the eligibility requirenents for previous
service credit.

(iii) The automatic enrollnent of eligible enployees as provided for
in this subparagraph shall not be construed to nodify the rights and
obligations of any enpl oyee whose participation in the retirenent system
is mandated by the rules and regulations of the retirenent system or any
applicable law, and such nmandated nenbers nay not opt out of nenbership.

(iv) 1f an enployee who is autonatically enrolled in the retirenent
system pursuant to the provisions of this paragraph is a nenber of a
union, the retirenent systemshall provide witten notice to the union
of the enployee's enrollnent wthin thirty days of the enployee's
enrollnment in the retirenent system

(v) The provisions of this subparagraph shall apply to full-tinme
enpl oyees and part-tine enployees. The provisions of this subparagraph
shall not apply to provisional enployees.

§ 2. Paragraph (f) of subdivision 18 of section 2575 of the education
| aw, as added by chapter 749 of the laws of 1992, is anmended to read as
foll ows:
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(f) Notwi thstandi ng the provisions of paragraph (a) of subdivision one
of this section or any provision of the rules and regulations or any
ot her provision of lawto the contrary, nenbership in the board of
education retirement systemshall include any person enployed by the New
York city police department in the title of school crossing guard who
becones a nmenber in the manner prescribed by the provisions of subdivi-
sion g of section 13-638.4 of the admi nistrative code of the city of New
York or by the provisions of subparagraph four of paragraph (b) of this
subdi vi si on.

8§ 3. This act shall take effect July 1, 2024. Effective inmediately
the addition, anendnent and/or repeal of any rule or regulation neces-
sary for the inplementation of this act on its effective date are
aut hori zed to be nmade and conpl eted on or before such date.

FI SCAL NOTE. - - Pursuant to Legislative Law, Section 50:

SUMVARY OF BILL: This proposed |egislation would anend Section 2575 of
the Education Law to require certain new and existing New York City
Board of Education Retirenment System (BERS) eligible enployees, who are
non-provi sional and who are not otherwi se already a nenber in a public
retirenent systemwithin the State, to be enrolled into BERS nenbership
unl ess the enpl oyees tinely opt out of such menbership

Under current |aw, these enployees have the option of joining BERS by
filing an application for nenbership at any tinme during enploynment with
a BERS participating enployer, but enrollnent is not nmandated.

The proposed legislation would require BERS to enroll new non-provi -
si onal and non-permanent eligible enployees (e.g., non-conpetitive and
exenpt class titles) into BERS nenbership, within 90 days of enpl oynent,
unl ess the enpl oyee files an application with BERS to opt out of menber-
ship wthin the 90-day period. An existing non-provisional and non-per-
manent eligible enployee who is not already a BERS nmenber wll be
enroll ed as a BERS nenber on Cctober 1, 2024, unless such enployee files
an application with BERS to opt out of nembership by Septenber 30, 2024.

A BERS eligible enployee who tinely opts out of BERS automatic enroll -
ment may still join BERS at any tinme during enploynment with a partic-
i pati ng enpl oyer. The proposed |legislation would have no effect on
enpl oyees who are, under existing provisions of law, required to becone
BERS menber s.

Effective Date: July 1, 2024.

FI NANCI AL | MPACT - ANNUAL EMPLOYER CONTRI BUTI ONS: |f enacted into |aw,
the ultimate enployer cost for this proposed |egislation would be based
on the nunber, ages, years of service, and salary of those enpl oyees
that woul d have ot herw se not elected to becone nmenbers of BERS

Based on the data and these statistics herein, the Ofice of the Actu-
ary (QA) has estimated the followi ng costs for this |egislation

* The additional annual enployer contribution will be $17.4 mllion if
no prior years of service are purchased by these individuals.
* The additional annual enployer contribution will be $22.6 mllion if

all years of prior service eligible for buyback are purchased by these
i ndi vi dual s.

Finally, for purposes of determ ning the portion of the annual enploy-
er contribution attributable to the buyback of prior service, we have
assunmed an anortization period of 15 years (14 paynents under the One-
Year Lag Met hodol ogy used in the actuarial valuation).

CENSUS DATA: The estimates presented herein are based on information
provi ded by BERS for 23,977 individuals who are non-provisional and not
currently menmbers of BERS, but could voluntarily elect to participate.
Thi s group consists of 22,255 part-tine and 1,722 full-tine enployees,
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is 72% female, and has an average age of 36.2 years, average annua
sal ary of approxi mately $34,800, and average service since date of hire
of 3.5 years.

The OA was advi sed that enployees in Payroll Codes 056, 744, 745, and
746 work part-tine and earned 0.67 years, 0.28 years, 0.78 years, and
0.68 years of service per year on average, respectively. Enmployees in
Payrol | Codes 740 and 742 are assumed to generally be full-time enploy-
ees.

The estimate above assunes all eligible enployees who are not current-
Iy BERS nenbers join inmediately, of which approxi mately 50% woul d have
eventual ly joined BERS, and therefore this bill would only accelerate
menbership for certain individuals.

ACTUARI AL ASSUMPTI ONS AND METHODS: The estimates presented herein have
been calculated based on the actuarial assunptions and nmethods used to
determine the Prelimnary Fiscal Year 2024 enployer «contributions of
BERS.

For the purposes of this Fiscal Note, it is assuned that since the
proposed legislation requires BERS to enroll all existing eligible
enpl oyees (who are not al ready nenbers and who do not opt out) into BERS
on October 1, 2024, the increase in enployer contributions for BERS
could be first reflected as early as in Fiscal Year 2026.

Rl SK AND UNCERTAI NTY: The costs presented in this Fiscal Note depend
highly on the realization of the actuarial assunptions used, denopgraph-
ics of the inpacted popul ation, and other factors such as investnent,
contribution, and other risks. If actual experience deviates from act u-
arial assunptions, the actual costs could differ from those presented
her ei n.

Costs are also dependent on the actuarial nethods used, and therefore
different actuarial nethods could produce different results. Quantifying
these risks is beyond the scope of this Fiscal Note.

Not neasured in this Fiscal Note are the follow ng:

* The potential savings to other New York City Retirenment Systens and
Pensi on Funds (NYCRS) as a result of these enployees becom ng nenbers in
BERS i nstead of another NYCRS

* The initial additional admnistrative costs to inplenent the
proposed | egi sl ation.

* The inpact of this proposed legislation on Oher Postenploynent
Benefit costs.

* The cost of potential Tax-Deferred Annuity plan participation and
benefits.

STATEMENT OF ACTUARI AL OPINION: |, Marek Tyszkiewicz, am the Chief
Actuary for, and independent of, the New York City Retirement Systens
and Pension Funds. | am an Associate of the Society of Actuaries and a

Menber of the American Acadeny of Actuaries. | ama nmenber of NYCERS but
do not believe it inpairs ny objectivity and | neet the Qualification
St andards of the Anerican Acadeny of Actuaries to render the actuarial
opinion contained herein. To the best of ny know edge, the results
contained herein have been prepared in accordance wth generally
accepted actuarial principles and procedures and with the Actuari al
St andards of Practice issued by the Actuarial Standards Board.

FI SCAL NOTE | DENTI FI CATI ON: This Fiscal Note 2023-46 dated May 9, 2023
was prepared by the Chief Actuary for the New York City Board of Educa-
tion Retirenent System This estimate is intended for use only during
the 2023 Legi sl ative Session.



