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STATE OF NEW YORK

7034

2023- 2024 Regul ar Sessi ons

| N ASSEMBLY

May 10, 2023
Introduced by M of A TANNOUSIS -- read once and referred to the
Conmi ttee on Codes
AN ACT to anmend the crimnal procedure law, in relation to providing

judges nore discretion regarding securing orders and |limting the
| engths of certain orders; to repeal certain provisions of the crim-
nal procedure law relating thereto; to anmend the crimnal procedure
law and the penal law, in relation to establishing new crimnal

di scovery rules; to repeal article 245 of the crimnal procedure |aw
relating thereto; and to repeal certain provisions of the judiciary
law and the executive lawrelating to securing orders and crinina

di scovery

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 3 of section 150.10 of the crimnal procedure
| aw i s REPEALED

8§ 2. Subdivision 1 of section 150.20 of the criminal procedure |aw, as
anended by section 1-a of part JJJ of chapter 59 of the laws of 2019,
subparagraph (viii) as amended and subparagraphs (ix), (x) and (xi) of
par agraph (b) as added by section 1 of subpart B of part UU of chapter
56 of the laws of 2022, is anmended to read as foll ows:

1. [&)r] Wenever a police officer is authorized pursuant to section
140.10 of this title to arrest a person without a warrant for an offense
other than a class A, B, Cor D felony or a violation of section 130. 25,
130. 40, 205.10, 205.17, 205.19 or 215.56 of the penal law, he [shat—

j } —-sier] or she may,
subject to the provisions of subdivisions three and four of section
150.40 of this [Htle] article, instead issue to and serve upon such
person an appearance ticket.

[fb+—An—9LL#eeL—+s—neL—#eqH+#ed—%e—LssHe—an—appea#anee—}#eke%—#i+

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] isoldlawto be omtted
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8 3. The crimnal procedure law is anended by adding a new section
150.30 to read as foll ows:
8§ 150. 30 Appearance ticket:; issuance and service thereof after arrest

upon posting of pre-arraignnent bail.
1. Issuance and service of an appearance ticket by a police officer
followng an arrest without a warrant, as prescribed in subdivision two
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of section 150.20 of this article, may be nmade conditional upon the
posting of a sum of noney, known as pre-arraignnent bail. In such case,
the bail becones forfeit upon failure of such person to conply with the
directions of the appearance ticket. The person posting such bail nust
conplete and sign a formwhich states (a) the nane, residential address
and occupation of each person posting cash bail; and (b) the title of
the crimnal action or proceeding involved; and (c) the offense or
offenses which are the subjects of the action or proceeding involved,
and the status of such action or proceeding; and (d) the name of the
principal and the nature of his or her involvenent in or connection with
such action or proceeding; and (e) the date of the principal's next
appearance in court; and (f) an acknow edgenent that the cash bail wll
be forfeited if the principal does not conply with the directions of the
appearance ticket; and (g) the anpunt of nopney posted as cash bail. Such
pre-arraignnment bail may be posted as provided in subdivision tw or
three of this section.

2. A desk officer in charge at a police station, county jail, or
police headquarters, or any of his or her superior officers, nmay in such
place, fix pre-arraignnent bail, in an anpunt prescribed in this subdi-
vision, and upon the posting thereof nust issue and serve an appearance
ticket upon the arrested person, give a receipt for the bail, and
rel ease such person from custody. Such pre-arraignnent bail nmay be fixed
in the follow ng anpunts:

(a) If the arrest was for a class E felony, any ambunt not exceeding
seven hundred fifty dollars.

(b) If the arrest was for a class A m sdeneanor, any anpunt not
exceeding five hundred dollars.

(c) If the arrest was for a class B mnisdeneanor or an unclassified
m sdeneanor., any anpunt not exceeding two hundred fifty dollars.

(d) If the arrest was for a petty offense, any anpbunt not exceeding
one hundred dollars.

3. Apolice officer, who has arrested a person wthout a warrant
pursuant to subdivision two of section 150.20 of this article for a
traffic infraction, nay, where he or she reasonably believes that such
arrested person is not licensed to operate a notor vehicle by this state
or any state covered by a reciprocal conpact guaranteeing appearance as
is provided in section five hundred seventeen of the vehicle and traffic
law, fix pre-arraignnent bail in the anpunt of fifty dollars; provided
however, such bail shall be posted by neans of a credit card or simlar
device. Upon the posting thereof, said officer nust issue and serve an
appearance ticket upon the arrested person, give a receipt for the bail
and rel ease such person from cust ody.

4. The chief adnministrator of the courts shall establish a systemfor
the posting of pre-arraignnent bail by neans of credit card or simlar
device, as is provided by section two hundred twelve of the judiciary
law. The head of each police departnent or police force and of any state
departnent, agency, board, conm ssion or public authority having police
officers who fix pre-arraignnent bail as provided herein may elect to
use the system established by the chief adnministrator or may establish
such other system for the posting of pre-arraignnment bail by neans of
credit card or simlar device as he or she nay deem appropriate.

8 4. Subdivision 1 of section 150.40 of the criminal procedure |aw, as
anended by section 8 of part UU of chapter 56 of the laws of 2020, is
anmended to read as foll ows:

1. An appearance ticket rmust be nade returnable

[ ai—a—date—as—soon—as
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tHelket—shal-l—beprde—retwnable] in a Iocal crlnlnal court de5|gnated in
section 100.55 of this title as one with which an information for the
of fense in question may be fil ed.

§ 5. Section 150.80 of the crimnal procedure |aw i s REPEALED.

8§ 6. Subdivisions 3-a, 3-b, 21 and 22 of section 500.10 of the crim-
nal procedure | aw are REPEALED

8 7. Subdivisions 5, 6, 7 and 9 of section 500.10 of the crimnal
procedure |law, as amended by section 1-e of part JJJ of <chapter 59 of
t he Iams of 2019, are anmended to read as foll ows:

5. "Securing order" neans an order of a court comritting a principa
to the custody of the sheriff or fixing bail, [uhe#ea—%*ﬁ#uﬁ4qui4 or
rel easing the principal on the principal's own recogni zance [e+—eleas—
, R e ]

6. "Order of recognizance or bail" means a securing order releasing a
principal on the principal's own recognizance or [urder—Ron—Bhetary
e9ndFLFens—e#——uhe#e—au%he#+zed—] fixing bai

7. "Application for recognizance or bail" neans an application by a
principal that the court, instead of conmitting the principal to or
retaining the principal in the custody of the sheriff, either release
the principal ~on the principal's own recognlzance[——#eLease—unde#—non-

i -] or fix bai

9. "Bail" nmeans cash bail[r] or a bail bond [e#——npney——paLd——MLLh——a
credit—eard] .

8 8. Section 510.10 of the crimnal procedure |aw, as amended by
section 2 of part JJJ of chapter 59 of the |aws of 2019, subdivision 1
as anmended by section 1 of subpart C of part UU of chapter 56 of the
| aws of 2022, subdivision 4 as anended by section 2 of part UU of chap-
ter 56 of the laws of 2020, and paragraphs (s) and (t) as anmended and
paragraph (u) of subdivision 4 as added by section 2 of subpart B of
part UU of chapter 56 of the laws of 2022, is anended to read as
fol | ows:

§ 510.10 Securing order; when required; alternatives avail abl e[ ——stanrd—
ard—te—he—app-ed].

[2-] When a principal, whose future court attendance at a crim nal
action or proceeding is or may be required, initially cones under the
control of a court, such court shall, [iR—acecordance—wththis—title]
by a securing order either release the principal on the principal's own

recogni zance, [+elease—the—pr-hcipatl—under—non-—nphetary—condi-tions—| or,

where aut horized, fix bail or commit the principal to the custody of the

sheriff. [Ln—aLL—sHeh—9ases?—e*eepL—Mhe#e—aneLhe;—Lype—eﬁ—seea#+ng—efde#
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6-] Wwen a securing order is revoked or otherwise termnated in the
course of an unconpl eted action or proceeding but the principal's future
court attendance still is or may be required and the principal is still
under the control of a court, a new securing order nust be issued. Wen
the court revokes or otherw se term nates a securing order which commt-
ted the principal to the custody of the sheriff, the court shall give
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witten notification to the sheriff of such revocation or term nation of
the securing order.

8§ 9. Section 510.20 of the crimnal procedure |aw, as amended by
section 3 of part JJJ of chapter 59 of the |aws of 2019, is anended to
read as foll ows:

§ 510.20 Application for [a—echanrge—tn—secuiRg—order] recogni zance or
bail; making and determ nation thereof in general.

1. Upon any occasi on when a court [has—ssued] is required to issue a
securing order wth respect to a principal [ardthe], or at any tine

when a principal is confined in the custody of the sheriff as a result
of the securing order or a previously issued securing order, the princi-
pal rmay nmake an application for recogni zance[ —elease—dnrder—RoR—roRe~—

tary—condi-tionrs] or bail.
~ R .

B3] Upon such application, the principal nust be accorded an opport u-
nity to be heard —p+esent—evidense] and to contend that an order of
recognlzance[——#eLease—Hnde#—nen—npneLaFy—eend+%+ens] or [ —where—auther—
zed-] bail nust or should |ssue that the court should release the
principal on the principal’ own recogni zance [ e+—dhder—RoR-—rDRetay
conditions] rather than fix bail, and that if bail is [autherized—and]
fixed it should be in a suggested anpbunt and form

§ 10. Section 510.30 of the crimnal procedure |aw, as anended by
section 5 of part JJJ of chapter 59 of the |aws of 2019, and subdi vi sion
1 as anended by section 2 of subpart C of part UU of chapter 56 of the
| aws of 2022, is anended to read as foll ows:

§ 510.30 Application for [seewing—order] recognizance or bail; rules of
law and criteria controlling determ nation.

1. Determinations of applications for recogni zance or bail are not in
all cases discretionary but are subject to rules, prescribed in article
five hundred thirty of this title and other provisions of law relating
to specific kinds of crimnal actions and proceedings, providing (a)
that in sone circunstances such an application nust as a nmatter of |aw
be granted, (b) that in others it nust as a matter of |aw be denied and
the principal commtted to or retained in the custody of the sheriff,
and (c) that in others the granting or denial thereof is a matter of
judicial discretion.

2. To the extent that the issuance of an order of recognizance or bali
and the terns thereof are matters of discretion rather than of |aw, an
application is deternined on the basis of the following factors and
criteria:

(a) Wth respect to any principal, the court [ip—-alH—cases—unless

! t —] nust [Fﬂpese—%he—#eas%—#es+#+s%+%%ﬂ consi der
the kind and degree of control or restriction that is necessary to
secure the principal's return to court when required. In deternining
that matter, the court rmust, on the basis of available information,

consi der and take into account [inrferration—about—thepriheipal—thatis
—elavani—e—-he—pinsi-pal—s—ral o —cgi———aeding—
e ) A ; ;
%?? |?e F||ne!pa! s—a6t ”'ﬂ ?S ﬁ'd P'Ste'i i I ncipals
o

(i) The principal's character, reputation, habits and nental condi-
tion;
(ii) the principal's enploynent and financial resources;
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(iii) The principal's famly ties and the Iength of his or her resi-
dence if any in the community;

(iv) The principal's crimnal [eshrwseiioer] record if any;

[5] (v) The principal's record of previous adjudication as a juve-
nile delinquent, as retained pursuant to section 354.2 of the famly
court act, or, of pending cases where fingerprints are retained pursuant
to section 306.1 of such act, or a youthful offender, if any;

[(eX] (vi) The principal's previous record if any in responding to
court appearances when required or with respect to flight to avoid crim
i nal prosecution;

e—any] (vii) Any violation by the principal of an order of
protection issued by any court;

[(h—+the] (wviii) The principal's history of use or possession of a
firearm

[ G—whether] (ix) Wether the charge is alleged to have caused seri-

ous harmto an individual or group of individuals; [ard

H3 (X)) If the principal is a defendant, the weight of the evidence
against himor her in the pending crimnal action and any other factor
indicating probability or inprobability of conviction; or, in the case
of an application for [a—securing—order] bail or recognizance pending
appeal, the nmerit or lack of nerit of the appeal ;. and

(xi) If he or she is a defendant, the sentence which may be or has
been inposed upon conviction.

[2-] (b) Were the principal is a defendant-appellant in a pending
appeal from a judgnent of conviction, the court nust also consider the
likelihood of ultimate reversal of the judgnent. A determination that
the appeal is palpably wthout nerit alone justifies, but does not
require, a denial of the application, regardless of any determ nation
made with respect to the factors specified in paragraph (a) of this
subdi vi si on [ ere—of—this—section].

3. When bail or recognizance is ordered, the court shall inform the
principal, if the principal is a defendant charged with the comi ssion
of a felony, that the release is conditional and that the court nmay
revoke the order of release and nay be authorized to conmt the princi-
pal to the custody of the sheriff in accordance with the provisions of
subdi vi sion two of section 530.60 of this [ehapter] title if the princi-
pal conmts a subsequent felony while at |iberty upon such order.

8§ 11. Section 510.40 of the crimnal procedure |aw, as amended by
section 6 of part JJJ of chapter 59 of the laws of 2019 and paragraph
(c) of subdivision 4 as anended by section 7 of part UU of chapter 56 of
the | aws of 2020, is anended to read as foll ows:

§ 510. 40 [ Cort—potification—to principal—of conditions of release and
ot—alleged—vi-glati-ons—ol—ecenditions—el—release] Application

for recognizance or bail; determnation thereof, form of
securing order and execution thereof.
1. An application for recogni zance or bail nust be deternmined by a
securing order which either:
(a) Gants the application and releases the principal on his or her
own recogni zance; or
(b) Grants the application and fixes bail; or
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(c) Denies the application and commits the principal to, or retains
himor her in, the custody of the sheriff.

2. Upon ordering that a principal be released on the principal's own
recogni zance, [e—releasedhder—Rer—rpretay—conditiehs—or—++—bhai-l
has——been——L+*ed———Hp9n——%he—pes%+ng—e¥—ba++—q the court nust direct the
principal to appear in the crimninal action or proceeding involved when-
ever the principal's attendance may be required and to [be] render the
principal at all tines anenable to the orders and processes of the
court. If such principal is in the custody of the sheriff or at liberty
upon bail at the time of the order, the court nust direct that the prin-
ci pal be discharged from such custody or, as the case may be, that the
principal's bail be exonerated.

[2-] 3. Upon the issuance of an order fixing bail [ —where—authorized-]
and upon the posting thereof, the court nust examine the bail to deter-

m ne whether it conplies with the order. If it does, the court nust, in
the absence of sonme factor or circunmstance which in |aw requires or
aut hori zes di sapproval thereof, approve the bail and nust issue a

certificate of release, authorizing the principal to be at liberty, and,
if the principal is in the custody of the sheriff at the time, directing
the sheriff to discharge the principal therefrom If the bail fixed is
not posted, or is not approved after being posted, the court must order
that the principal be committed to the custody of the sherlff [ Fa—the
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8§ 12. Sections 510.43 and 510.45 of the crimnal procedure law are
REPEALED.

8§ 13. Section 510.50 of the criminal procedure |aw, as anended by
section 9 of part JJJ of chapter 59 of the |aws of 2019, is anended to
read as follows:

§ 510.50 Enforcenent of securing order.

[+-] When the attendance of a principal confined in the custody of the
sheriff is required at the crimnal action or proceeding at a particular
time and place, the court may conpel such attendance by directing the
sheriff to produce the principal at such tine and place. If the princi-
pal is at liberty on the principal's own recogni zance [e+—ren—Bhetary
conditiens] or on bail, the principal's attendance nay be achieved or
conpel I ed by various nethods, including notification and the issuance of
a bench warrant, prescribed by Iaw in provisions governing such natters
with respect to the particular kind of action or proceeding invol ved.
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§ 14. Paragraph (b) of subdivision 2 of section 520.10 of the crimnal
procedure |law, as anmended by section 10 of part JJJ of chapter 59 of the
| aws of 2019, is anended to read as follows:

(b) The court [shal-] may direct that the bail be posted in any one of
[three] two or nore of the fornms specified in subdivision one of this
section, designated in the alternative, and my designate different
amounts varying wth the fornms[ —except—that—one—-oftheforms—shall—be

co] .

8§ 15. Section 530.10 of the crimnal procedure law, as anended by
section 11 of part JJJ of chapter 59 of the |laws of 2019, is anended to
read as foll ows:

§ 530.10 Order of recogni zance [+elease—unrder—hRoR—APRetary—condi-ti-ons]
or bail; in general.

Under circunstances prescribed in this article, a court, upon applica-
tion of a defendant charged with or convicted of an offense, is required
[ to—Fssue—a—secting—order] or authorized to order bail or recognizance
for the release or prospective release of such defendant during the
pendency of either:

1. Acrimnal action based upon such charge; or

2. An appeal taken by the defendant froma judgnment of conviction or a
sentence or froman order of an intermedi ate appellate court affirmng
or nodifying a judgment of conviction or a sentence.

§ 16. Subdivision 4 of section 530.11 of the crimnal procedure |aw,
as anmended by section 12 of part JJJ of chapter 59 of the | aws of 2019
is amended to read as follows:

4. When a person is arrested for an alleged famly offense or an
alleged violation of an order of protection or tenporary order of
protection or arrested pursuant to a warrant issued by the supreme or
famly court, and the suprene or famly court, as applicable, is not in
session, such person shall be brought before a local crimnal court in
the county of arrest or in the county in which such warrant is return-
abl e pursuant to article one hundred twenty of this chapter. Such | ocal
crimnal court nmay issue any order authorized under subdivision el even
of section 530.12 of this article, section one hundred fifty-four-d or
one hundred fifty-five of the famly court act or subdivision three-b of
section two hundred forty or subdivision tw-a of section two hundred
fifty-two of the donestic relations law, in addition to discharging
other arraignment responsibilities as set forth in this chapter. In
maki ng such order, the local crimnal court shall consider [de—rovs] the
bail recommendation [ ard——secting—order], if any, made by the suprene or
famly court as indicated on the warrant or certificate of warrant.
Unless the petitioner or conplainant requests otherw se, the court, in
addition to scheduling further crinminal proceedings, if any, regarding
such alleged famly offense or violation allegation, shall make such
matter returnable in the suprene or famly court, as applicable, on the
next day such court is in session.

8§ 17. Subdivision 11 of section 530.12 of the crimnal procedure |aw,
as anended by section 15 of part JJJ of chapter 59 of the laws of 2019,
is amended to read as follows:

11. If a defendant is brought before the court for failure to obey any
| awful order issued under this section, or an order of protection issued
by a court of conpetent jurisdiction in another state, territorial or
tribal jurisdiction, and if, after hearing, the court is satisfied by
conpetent proof that the defendant has willfully failed to obey any such
order, the court may:
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(a) revoke an order of recognizance |
conditions] or revoke an order of bail or order forfeiture of such bai
and conmit the defendant to custody; or

(b) restore the case to the cal endar when there has been an adjourn-
ment in contenplation of dismssal and commit the defendant to custody;
or

(c) revoke a conditional discharge in accordance with section 410.70
of this chapter and inpose probation supervision or inpose a sentence of
i nprisonnent in accordance with the penal law based on the original
conviction; or

(d) revoke probation in accordance with section 410.70 of this chapter
and inpose a sentence of inprisonnment in accordance with the penal [|aw
based on the original conviction. In addition, if the act which consti-
tutes the violation of the order of protection or tenporary order of
protection is a crine or a violation the defendant may be charged with
and tried for that crine or violation.

§ 18. The openi ng paragraph of subdivision 1 of section 530.13 of the
crimnal procedure |law, as anended by section 14 of part JJJ of chapter
59 of the laws of 2019, is anmended to read as foll ows:

Wen any crimnal action is pending, and the court has not issued a
tenmporary order of protection pursuant to section 530.12 of this arti-
cle, the court, in addition to the other powers conferred upon it by
this chapter, may for good cause shown issue a tenporary order of
protection in conjunction with any securing order committing the defend-
ant to the custody of the sheriff or as a condition of a pre-trial
release, or as a condition of release on bail or an adjournment in
contenplation of disnmissal. In addition to any other conditions, such an
order may require that the defendant:

8§ 19. Paragraph (a) of subdivision 8 of section 530.13 of the crimnal
procedure |law, as anmended by section 13 of part JJJ of chapter 59 of the
|l aws of 2019, is anmended to read as foll ows:

(a) revoke an order of recognizance] —+elease—nRder—RoR—HBRetary
conditions] or bail and conmt the defendant to custody; or

8§ 20. Section 530.20 of the crimnal procedure |law is REPEALED and a
new section 530.20 is added to read as foll ows:

§ 530.20 Order of recognizance or bail; by local crimnal court when
action is pending therein.

When a crimnal action is pending in a local crimnal court, such
court, wupon application of a defendant, nmust or nmay order recogni zance
or bail as follows:

1. Wien the defendant is charged., by information, sinplified inform-
tion, prosecutor's information or m sdeneanor conplaint, with an offense
or offenses of less than felony grade only, the court nust order recog-
ni zance or bail.

2. Wen the defendant is charged, by felony conplaint, with a felony,
the court may, in its discretion, order recognizance or bail except as
ot herwi se provided in this subdivision:

(a) Acity court, a town court or a village court may not order recog-
ni zance or bail when (i) the defendant is charged with a class A felony,
or (ii) it appears that the defendant has two previous fel ony
convi ctions;

(b) No local crimnal court may order recognizance or bail with
respect to a defendant charged with a felony unless and until:

(i) The district attorney has been heard in the matter or, after know
| edge or notice of the application and reasonable opportunity to be
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heard, has failed to appear at the proceeding or has otherw se waived
his or her right to do so: and

(ii) The court has been furnished with a report of the division of
crimnal justice services concerning the defendant's crimnal record if
any or wth a police departnent report with respect to the defendant's
prior arrest record. If neither report is available, the court, with the
consent of the district attorney, nay dispense wth this requirenent;
provided, however, that in an energency, including but not limted to a
substantial inpairnent in the ability of such division or police depart-
nment to tinely furnish such report, such consent shall not be required
if, for reasons stated on the record, the court deenms it unnecessary.
When the court has been furnished with any such report or record, it
shall furnish a copy thereof to counsel for the defendant or, if the
def endant is not represented by counsel, to the defendant.

§ 21. The section heading and subdivisions 1 and 2 of section 530.30
of the crimnal procedure |aw, as amended by section 17 of part JJJ of
chapter 59 of the I aws of 2019, are amended to read as foll ows:

O der of recogn|zance[———4444HHH;——undeF——nen—npneLaLy——eeﬂd+%++#Hﬂ or
bail; by superior court judge when action is pending in local crimnal
court.

1. Wien a crimnal action is pending in a local crimnal court, other
than one consisting of a superior court judge sitting as such, a judge
of a superior court holding a termthereof in the county, upon applica-
tion of a defendant, may order recogni zance];

Sopdi—-—ahs] or[——mhe#e—aa%h@#+z€%#4 bail when such local crimnal court:

(a) Lacks authority to issue such an order, pursuant to the rel evant
provi sions of section 530.20 of this article; or

(b) Has denled an application for recogni zance[ ——+elease—under—nRoR—

] or bail; or
(c) Has flxed bal|[——Mh@#é—ﬂu%h9¥+éed—] which is exce55|ve[——9L

deleondanits—ralurn—o—colu-] .

In such case, such superior court judge nay vacate the order of such
|l ocal crimnal court and rel ease the defendant on his or her own recog-
ni zance |[e+—+nrder—Ron—Bhetary—conrdtons—| or [where—authorzed—] fix
bail in a lesser anbunt or in a | ess burdensone forn| —whichever—are—the
least—restrctivealterpative—-and—econditions—that—wlH—reasonably—assure
the defendant s return to court—The court shall explainits cholce—of
elernative—and—eendi-rens—er—the—recerd—or—-n—w-H-ng]

2. Notw thstanding the provisions of subdivision one of this section,
when the defendant is charged with a felony in alocal crimnal court, a
superior court judge may not order recognizance, [#elease—nrder—RoR—Bh—
etary—conditions] or[ —where—authorzed-] bail unless and until the
district attorney has had an opportunity to be heard in the matter and
such judge [and—ecounsel—for—the—defendant—have] has been furnished wth
a report as described in subparagraph (ii) of paragraph (b) of subdivi-
sion two of section 530.20 of this article.

8§ 22. Section 530.40 of the crimnal procedure lawis REPEALED and a
new section 530.40 is added to read as foll ows:

8§ 530.40 Order of recognizance or bail; by superior court when action is
pendi ng therein.

Wien a crimnal action is pending in a superior court, such court,
upon application of a defendant, nust or nmmy order recognizance or bai
as follows:
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1. Wien the defendant is charged with an offense or offenses of |ess
than felony grade only, the court nust order recognizance or bail

2. \Wen the defendant is charged with a felony, the court may, in its
di scretion, order recognizance or bail. In any such case in_ which an
indictment (a) has resulted from an order of a local crimnal court
hol ding the defendant for the action of the grand jury, or (b) was filed
at atinme when a felony conplaint charging the sane conduct was pending
in a local crimnal court, and in which such local crimnal court or a
superior court judge has issued an order of recognizance or bail which
is still effective, the superior court's order may be in the formof a
direction continuing the effectiveness of the previous order.

3. Notwi t hstanding the provisions of subdivision two of this section
a superior court may not order recognizance or bail, or pernmt a defend-
ant to remmin at liberty pursuant to an existing order, after the
def endant has been convicted of either: (a) a class A felony or (b) any
class B or class Cfelony as defined in article one hundred thirty of
the penal law committed or attenpted to be conmtted by a person eigh-
teen years of age or older against a person |less than eighteen years of
age. In either case the court nmust commit or renmand the defendant to the
custody of the sheriff.

4. Notwi thstanding the provisions of subdivision two of this section,
a_ superior court may not order recogni zance or bail when the defendant
is charged with a felony unless and until the district attorney has had
an_opportunity to be heard in the matter and such court has been
furnished with a report as described in subparagraph (ii) of paragraph
(b) of subdivision two of section 530.20 of this article.

§ 23. Subdivision 1 of section 530.45 of the crimnal procedure |aw,
as anmended by section 19 of part JJJ of chapter 59 of the laws of 2019,
is amended to read as foll ows:

1. Wien the defendant is at liberty in the course of a crimnal action
as a result of a prior order of recogni zance[ —elease—under—RoA—BARE~—
tary—condi-tions] or bail and the court revokes such order and then[
where—aut-horized-] either fixes no bail or fixes bail in a greater
anount or in a nore burdensone form than was previously fixed and
remands or conmts defendant to the custody of the sheriff, [e+—ssues—a
For-e—Festrctive—secuing—order—| a judge designated in subd|V|S|on t wo
of this section, upon application of the defendant follow ng conviction
of an offense other than a class A felony or a class B or class C fel ony
offense as defined in article one hundred thirty of the penal |aw
commtted or attenpted to be commtted by a person ei ghteen years of age
or ol der against a person |less than eighteen years of age, and before
sentencing, may issue a securlng order and either rel ease the defendant
on the defendant's own recogni zance, [elease—the—defendant—under—non—
npneLa#y——eend+¢+4#H%J or [ —where—authorized-] fix bail or fix bail in a
| esser amobunt or in a | ess burdensone forn[——e#—+ssae—a—#ess—#es%¢+s++¥e
secuhg—order—] than fixed by the court in which the conviction was
ent er ed.

8 24. Subdivision 2-a of section 530.45 of the crimnal procedure |aw
i s REPEALED.

8§ 25. Section 530.50 of the crimnal procedure law, as anended by
chapter 264 of the |aws of 2003, subdivision 1 as designated and subdi -
vision 2 as added by section 10 of part UU of chapter 56 of the laws of
2020, and subdivision 3 as added by section 4 of subpart D of part UU of
chapter 56 of the laws of 2022, is anended to read as foll ows:

§ 530.50 Order of recogni zance or bail; during pendency of appeal.
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1. A judge who is otherw se authorized pursuant to section 460.50 or
section 460.60 of this chapter to issue an order of recogni zance or bai

pendi ng the determination of an appeal, nmay do so unless the defendant
received a class A felony sentence or a sentence for any class B or
class C felony offense defined in article one hundred thirty of the
penal |law committed or attenpted to be committed by a person eighteen
years of age or oIder agarnst a person | ess than erghteen years of age.

3-] Where an appeal by the people has been taken from an order
di sm ssing one or nore counts of an accusatory instrument for failure to
comply with a discovery order pursuant to subdivision twelve of section
450. 20 of this chapter and the defendant is charged with a qualifying
offense in the remuining counts in the accusatory instrunent, pending
determ nation of an appeal, the defendant may apply for an order of
recogni zance or [ = : } ;
o] fixing bail. A judge identified in subdivision tw of section 460.50
of this chapter or paragraph (a) of subdivision one of section 460.60 of
this chapter may, in accordance wth law, and except as otherw se
provided by law, issue a securing order releasing the defendant on the
def endant’'s own recogni zance [e+—udnrder—RoA—ABRelary—condi-ti-ors—where
abt-horized], fixing bail, or remanding the defendant to the custody of
the sheriff where authorized.

8 26. Section 530.60 of the crimnal procedure law, as anended by
section 20 of part JJJ of chapter 59 of the |laws of 2019, is anended to
read as foll ows:

§ 530. 60 [ CertainA—rodificati-ons—of—a—securing—order] Oder of recogni-

zance or bail; revocation thereof.
1. Wienever in the course of a crimnal action or proceeding a defend-
ant is at |liberty as a result of an order of recogni zance[ —elease

vhder—pon—rpnetary—condi-tions] or bail issued pursuant to this chapter,

and the court considers it necessary to review such order, [whether—due

Le—a—ne%+en—by—%he—peep#e—er—e#he+4+s£+q the court may, and [e*eep%——as

- by a bench warrant if necessary, requrre
t he defendant to appear before the court. Upon such appearance, the
court, for good cause shown, nay revoke the order of recogni zance[ -

el-ease—under—nRon—hphetary—conditions~] or bail. If the defendant is
entitled to recognizance[ —+elease—hder—hopr—rpRetary—conditions-] or
bail as a matter of right, the court nust issue another such order. |If

the defendant is not, the court may either issue such an order or commt
the defendant to the custody of the sheriff in accordance with this
secti on.

Where the defendant is committed to the custody of the sheriff and is
held on a felony conplaint, a new period as provided in section 180.80
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of this chapter shall comrence to run fromthe tinme of the defendant's
conm t ment under this subdivision.
2. (a) Wwenever in the course of a crimnal action or proceeding a

def endant charged with the conmission of a felony is at liberty as a
result of an order of recogni zance, | t
t+ons] or bail issued pursuant to this article it shall be grounds for

revoki ng such order that the court finds reasonable cause to believe the
defendant committed one or nmore specified class A or violent felony
offenses or intimdated a victimor wtness in violation of section
215. 15, 215.16 or 215.17 of the penal law while at |iberty.

s)] Before revoking an order of recogni zance[ —elease—nrder—RoA—ABA—
etary——conditions—| or bail pursuant to this subdivision, the court nust
hold a hearing and shall receive any relevant, adm ssible evidence not
legally privileged. The defendant nmay cross-exam ne witnesses and may
present relevant, adm ssible evidence on his own behalf. Such hearing
may be consolidated wth, and conducted at the sane tinme as, a felony
hearing conducted pursuant to article one hundred eighty of this chap-
ter. A transcript of testinony taken before the grand jury upon presen-
tation of the subsequent offense shall be admi ssible as evidence during
the hearing. The district attorney may nove to introduce grand jury
testinmony of a witness in lieu of that wi tness' appearance at the hear-
i ng.

[] (b) Revocation of an order of recogni zance[ —elease—hder—hon—

= ] or bail and [ a—rew-sectiihg—order—ixdnrg—Dbait—or]
comm t nent [ —as—speciiiedin—this—paragraph—and] pursuant to this subdi-
vision shall be for the foll owi ng periods

[ nde a a nh a d

A (i) For a period not to exceed ninety days exclusive of any peri-
ods of adjournnment requested by the defendant; or

[6B}X] (ii) Until the charges contained within the accusatory instru-
ment have been reduced or disnissed such that no count remai ns which
charges the defendant with conmi ssion of a felony; or
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[£5-] (iii) Until reduction or disnmissal of the charges contained
within the accusatory instrunent charging the subsequent offense such
that no count remai ns which charges the defendant with comrmission of a
class A or violent felony offense.

Upon expiration of any of the three periods specified within this
[ subparagraph] paragraph, whichever is shortest, the court may grant or
deny release upon an order of bail or recognizance in accordance with
the provisions of this article. Upon conviction to an offense the

provisions of this article [Hvehundredthirty—ofthis——chapter] shall
apply[——and

[eX] (c) hbtmnthstandrng the prOV|5|ons of paragraph (a) [e#—éb}] of
this subdivision a defendant, against whom a felony conplaint has been
filed which charges the defendant with commission of a class A or
vi ol ent felony offense [e+—Holation-of——section215-15—21516-o6+215-17
of—the—penal—aw] conmtted while he or she was at liberty as specified
therein, may be commtted to the custody of the sheriff pending a revo-
cation hearing for a period not to exceed seventy-two hours. An addi-
tional period not to exceed seventy-two hours nay be granted by the
court upon application of the district attorney upon a show ng of good
cause or where the failure to comrence the hearing was due to the
defendant's request or occurred with his or her consent. Such good cause
must consist of some conpelling fact or circunstance which precl uded
conducting the hearing within the initial prescribed period.

8 27. Paragraph (a) of subdivision 9 of section 216.05 of the crimnal
procedure |law, as amended by chapter 435 of the laws of 2021, is amended
to read as follows:

(a) If at any tine during the defendant's participation in the judi-
cial diversion program the court has reasonabl e grounds to believe that
the defendant has violated a rel ease condition [ihR—anr—inportant—respesct]
or has [M+++i+44ﬁq failed to appear before the court as requested t he
court [e : A =X
ehapLep——Fega#d+ng——a——La++ere—t{F4ﬁ¥xﬁy;4 shaII dlrect the defendant to
appear or issue a bench warrant to a police officer or an appropriate
peace officer directing himor her to take the defendant into custody
and bring the defendant before the court wthout unnecessary delay;
provi ded, however, that wunder no circunstances shall a defendant who
requires treatment for opioid use be deened to have violated a release
condition on the basis of his or her participation in nedically
prescribed drug treatments under the care of a health care professiona
licensed or certified wunder title eight of the education |law, acting
within his or her lawful scope of practice. The [+elevant] provisions of
subd|V|S|on one of section 530.60 of this chapter relating to [issuance

] revocation of recognizance or bail shall apply to
such proceedi ngs under this subdivision.
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8§ 28. Section 410.60 of the crimnal procedure law, as anended by
section 23 of part JJJ of chapter 59 of the |laws of 2019, is anended to
read as foll ows:

8§ 410. 60 Appearance before court.

A person who has been taken into custody pursuant to section 410.40 or
[seetion] 410.50 of this article for violation of a condition of a
sentence of probation or a sentence of conditional discharge nust forth-
with be brought before the court that inmposed the sentence. Were a
vi ol ati on of probation petition and report has been filed and the person
has not been taken into custody nor has a warrant been issued, an
initial court appearance shall occur within ten business days of the
court's issuance of a notice to appear. If the court has reasonable
cause to believe that such person has violated a condition of the
sentence, it may conmit such person to the custody of the sheriff[+] or
fix bail [ —elease—such—person—uhder—non-ronetary—condi-tions] or rel ease
such person on such person's own recogni zance for future appearance at a
hearing to be held in accordance with section 410.70 of this article. If
the court does not have reasonable cause to believe that such person has
violated a condition of the sentence, it nust direct that such person be
rel eased.

8§ 29. Subdivision 3 of section 620.50 of the crimnal procedure |aw,
as anended by section 24 of part JJJ of chapter 59 of the laws of 2019,
is anended to read as foll ows:

3. Anmaterial witness order nust be executed as follows:

(a) If the bail is posted and approved by the court, the w tness nust,
as provided in subdivision [+we] three of section 510.40 of this part,
be released and be pernmitted to remain at liberty; provided that, where
the bail is posted by a person other than the wtness hinself or
herself, he or she may not be so rel eased except upon his or her signed
witten consent thereto;

(b) If the bail is not posted, or if though posted it is not approved
by the court, the witness nmust, as provided in subdivision [twe] three
of section 510.40 of this part, be cormitted to the custody of the sher-
iff.

8§ 30. Article 245 of the crimnal procedure |aw is REPEALED

8 31. The crimnal procedure |law is anended by adding a new article
240 to read as follows:

ARTI CLE 240

DI SCOVERY
Section 240.10 Definition of terns.

240. 20 Upon denmand of def endant.
240. 30 Upon denmand of prosecutor
240. 35 Refusal of denand.
240. 40 Upon court order.
240.43 Disclosure of prior uncharged crinmnal, vicious or inmmor-

al acts.

240. 44 Upon pre-trial hearing.

240.45 Upon trial, of prior statenents and crimnal history of
W t nesses.

240.50 Protective orders.

240. 60 Continuing duty to disclose.

240. 70 Sanctions; fees.

240.75 Certain violations.

240. 80 When denmand. refusal and conpliance made
240. 90 Mbtion procedure.
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8 240.10 Definition of terms. The following definitions are applicable
to this article:

1. "Denmand to produce" neans a witten notice served by and on a
party to a crinminal action, without leave of the court, denmanding to
inspect property pursuant to this article and giving reasonable notice
of the tinme at which the demanding party wi shes to inspect the property
desi gnat ed.

2. "Attorneys' work product” neans property to the extent that it
contains the opinions, theories or conclusions of the prosecutor,
def ense counsel or nenbers of their legal staffs.

3.  "Property" nmeans any existing tangible personal or real property,
including, but not limted to, books, records, reports, nenoranda,
papers, photographs, tapes or other electronic recordings, articles of
clothing, fingerprints, blood sanpl es, fingernail scrapi ngs or
handwiting specinens, but excluding attorneys' work product.

4. "At the trial" neans as part of the people's or the defendant's
direct case.

8§ 240.20 Upon denand of defendant.

1. Except to the extent protected by court order, upon a denmand to

produce by a defendant against whom an indictnment, superior court

i nf ormati on, prosecutor's information, information, or sinplified
information charging a nisdeneanor is pending, the prosecutor shal
di scl ose to the def endant and neke available for inspection

phot ogr aphi ng, copying or testing, the follow ng property:

(a) Any witten, recorded or oral statenent of the defendant, and of
a co-defendant to be tried jointly, nade, other than in the course of
the crimnal transaction, to a public servant engaged in | aw enforcenent
activity or to a person then acting under his direction or in
cooperation with himor her;

(b) Any transcript of testinony relating to the crimnal action or
proceedi ng pendi ng agai nst the defendant. given by the defendant. or by
a co-defendant to be tried jointly, before any grand jury;

(c) Any witten report or docunent, or portion thereof, concerning a
physical or nmental exanmination, or scientific test or experinent,
relating to the crimnal action or proceeding which was nade by, or at
the request or direction of a public servant engaged in |aw enforcenent
activity, or which was made by a person whomthe prosecutor intends to
call as a witness at trial, or which the people intend to introduce at
trial;

(d) Any phot ograph or drawing relating to the crimnal action or
proceedi ng which was nade or conpleted by a public servant engaged in
law enforcenent activity, or which was nade by a person whomthe
prosecutor intends to call as a witness at trial, or which the people
intend to introduce at trial;

(e) Any photograph, photocopy or other reproduction made by or at the
direction of a police officer, peace officer or prosecutor of any
property prior to its release pursuant to the provisions of section
450.10 of the penal law, irrespective of whether the people intend to
introduce at trial the property or the photograph, photocopy or other
reproduction;

(f) Any other property obtained fromthe defendant, or a co-defendant
to be tried jointly;

(g) Any tapes or other electronic recordings which the prosecutor
intends to introduce at trial, irrespective of whether such recording
was made during the course of the crimnal transaction;
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(h) Anything required to be disclosed, prior to trial, to the
def endant by the prosecutor, pursuant to the constitution of this state
or of the United States:;

(i) The approximate date, tinme and place of the offense charged and of
def endant's arrest;

(j) In any prosecution under section 156.05 or 156.10 of the penal
law, the tine, place and nmnner of notice given pursuant to subdivi-
sion six of section 156.00 of such |law, and

(k) I'n any prosecution comrenced in a manner set forth in this
subdivision alleging a violation of the vehicle and traffic law, in
addition to any material required to be disclosed pursuant to this
article, any other provision of law, or the constitution of this state
or of the United States, any witten report or docunment, or portion
thereof, concerning a physical examnation, a scientific test or
experi nent , including the npbst recent record of i nspection, or
calibration or repair of nachines or instrunents utilized to perform
such scientific tests or experinents and the certification certificate,
if any, held by the operator of the machine or instrunent, which tests
or examinations were nade by or at the request or direction of a public
servant engaged in law enforcenent activity or which was nmade by a

per son whom the prosecutor intends to call as a wtness at trial, or
whi ch the people intend to introduce at trial.
2. The pr osecut or shall mke a diligent, good faith effort to

ascertain the existence of demanded property and to cause such property
to be nade available for discovery where it exists but is not within the

prosecutor's possession, custody or control; provided, that t he
prosecutor shall not be required to obtain by subpoena duces tecum
denmanded nmaterial which the defendant nmay thereby obtain.

8 240.30 Upon demand of prosecutor.

1. Except to the extent protected by court order, upon a demand to
produce by the prosecutor, a defendant against whom an indictnent,
superior court information, prosecutor's information, information, or
sinplified informati on charging a m sdeneanor is pending shall disclose
and neke available for inspection, photographing., copying or testing,
subject to constitutional linmtations:

(a) any written report or docunent, or portion thereof., concerning a
physical or nental exanmination, or scientific test, experinent., or
conparisons., nmade by or at the request or direction of, the defendant.
if the defendant intends to introduce such report or docunent at trial
or if the defendant has filed a notice of intent to proffer psychiatric
evidence and such report or docunent relates thereto, or if such report
or docunent was nade by a person, other than defendant. whom def endant
intends to call as a witness at trial; and

(b) any photograph, drawing. tape or other electronic recording which
the defendant intends to introduce at trial

2. The defense shall nmake a diligent good faith effort to make such
property available for discovery where it exists but the property is not
within its possession, custody or control, provided, that the defendant
shall not be required to obtain by subpoena duces tecum demanded
material that the prosecutor may thereby obtain.

8§ 240.35 Refusal of demand.

Not wi t hst andi ng the provisions of sections 240.20 and 240.30 of this
article, the prosecutor or the defendant, as the case may be, nmay refuse
to di sclose any infornation which he or she reasonably believes is not
di scoverable by a demand to produce, pursuant to section 240.20 or
240.30 of this article as the case may be, or for which he or she
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reasonably believes a protective order would be warranted. Such refusal
shal | be made in a witing, which shall set forth the grounds of such

belief as fully as possible, consistent with the objective of the
refusal. The witing shall be served upon the denanding party and a copy
shall be filed with the court.

8§ 240.40 Upon court order.

Not wi t hst andi ng t he provisions of sections 240.20 and 240. 30 of
this article, the prosecutor or the defendant, as the case may be. may
refuse to disclose any information which he or she reasonably believes
is not discoverable by a denmand to produce, pursuant to section 240.20
or 240.30 of this article as the case nmay be, or for which he or she
reasonably believes a protective order would be warranted. Such refusal
shall be nmade in a witing, which shall set forth the grounds of such

bel i ef as fully as possible, consistent with the objective of the

refusal. The witing shall be served upon the denmanding party and a

copy shall be filed with the court.

8 240.43 Disclosure of prior uncharged crimnal, vicious or immoral
acts.

1. Upon notion of a defendant against whom an indictnment, superior
court information, prosecutor's information, information, or sinplified
information charging a misdeneanor is pending. the court in which such
accusatory instrument is pending: (a) nmust order discovery as to any
material not disclosed upon a demand pursuant to section 240. 20
of this article, if it finds that the prosecutor's refusal to disclose
such material is not justified; (b) nust, unless it is satisfied t hat
t he people have shown good cause why such an order should not be
i ssued, order discovery or any other order authorized by subdi vi sion
one of section 240.70 of this article as to any material not disclosed
upon denmand pursuant to section 240.20 of this article where the prose-
cut or has failed to serve atinely witten refusal pursuant to
section 240.35 of this article; (c) may order discovery with respect to
any other property, which the people intend to introduce at the trial
upon a showing by the defendant that discovery with respect to such
property is material to the preparation of his or her def ense, and
that the request is reasonable; and (d) where property in the people's
possession, custody, or control that consists of a__deoxyri bonu-
cleic acid ("DNA") profile obtained from probative biological materi al
gathered in connection with the investigation or prosecution of the
def endant and the defendant establishes that such profile conplies with
federal bureau of investigation or state requirenents., whichever are
appl i cabl e and as such requirenents are applied to |law enforcenent
agenci es seeking a keyboard search or simlar conparison, and that the
data neets state DNA i ndex systemor national DNA index systemcriteria
as such criteria are applied to | aw enforcenent agencies seeking such a
keyboard search or simlar conparison, the court nmay order an entity
that has access to the conbined DNA index systemor its successor system

to conpare such DNA profile against DNA databanks by keyboard searches,
or a simlar nethod that does not involve uploading, upon notice to both

parties and the entity required to performthe search, upon a show ng by
the defendant that such a conparison is material to the presentation of
his or her defense and that the request is reasonable. For purposes of
this paragraph, a "keyboard search" shall nean a search of a DNA profile
against the databank in which the profile that is searched is not
upl oaded to or maintained in the databank. Upon granting the notion
pursuant to paragraph (c) of this subdivision, the court shall, upon
notion of the people show ng such to be material to the preparation of
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their case and that the request is reasonable, condition its order of
di scovery by further directing discovery by the people of property, of
the sanme kind or character as that authorized to be inspected by the
def endant, which he or she intends to introduce at the trial.

2.  Upon notion of the prosecutor, and subject to constitutiona
limtation, the court in which an indictnent, superi or court
information, prosecutor's information, information, or sinplified
information charging a nisdeneanor is pending: (a) nmust order discovery
as to any property not disclosed upon a demand pursuant to section
240.30 of this article, if it finds that the def endant's refusa
to disclose such naterial is not justified; and (b) nmay order the
defendant to provi de non-testinonial evi dence. Such order __may,
anong other things, require the defendant to:

(i) Appear in a line-up

(ii) Speak for identification by witness or potential wtness;

(iii) Be fingerprinted;

(iv) Pose for photographs not involving reenactnent of an event;

(v) Permt the taking of sanples of blood, hair or other naterials
from his or her body in a manner not involving an unreasonable
intrusion thereof or a risk of serious physical injury thereto;

(vi) Provide specinens of his or her handwiting;

(vii) Submt to a reasonable physical or nedical inspection of his
or her body.

This subdivision shall not be construed to |limt, expand, or otherw se
affect the issuance of a simlar court order, as nay be authorized by
law, before the filing of an accusatory instrunent consistent with such
rights as the defendant nmay derive fromthe constitution of this state
or of the United States. This section shall not be construed to linmt or
otherwise affect the administration of a chemcal test where other-
wise authorized pursuant to section one thousand one hundred ninety-
four-a of the vehicle and traffic | aw

3. An order pursuant to this section may be denied, limted or
conditioned as provided in section 240.50 of this article.

8§ 240.44 Upon pre-trial hearing.

Subject to a protective order, at a pre-trial hearing held in a
crimnal court at which a witness is called to testify, each party,
prior to the commencenent of the direct exam nation of each of its
witnesses, shall, wupon request of the other party. nmake available to
that party to the extent not previously disclosed:

1. Any witten or recorded statenent, including any testinony before a
grand jury, made by such witness other than the defendant which rel ates
to the subject matter of the witness's testinony.

2. Arecord of a judgnent of conviction of such witness other than the
defendant if the record of convictionis known by the prosecutor or
def endant, as the case may be, to exist.

3. The existence of any pending crimnal action against such wtness
other than the defendant if the pending crimnal action is known by the
prosecutor or defendant, as the case may be, to exist.

8§ 240.45 Upon trial, of prior statenents and crimnal history of
W t nesses.

1. After the jury has been sworn and before the prosecutor's opening
address, or in the case of a single judge trial after comrencenent and
before subnission of evidence, the prosecutor shall, subject to a
protective order, nake available to the defendant:

(a) Any witten or recorded statenent, including any testinony before

a grand jury and an exami nation videotaped pursuant to section 190.32 of
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this part, nade by a person whomthe prosecutor intends to call as a
witness at trial, and which relates to the subject nmatter of the
witness's testinony;

(b) A record of judgnent of conviction of a witness the people intend
to call at trial if the record of conviction is known by the prosecutor
to exist;

(c) The existence of any pending crinmnal action against a wtness
the people intend to call at trial, if the pending crimnal action is
known by the prosecutor to exist.

The provisions of paragraphs (b) and (c) of this subdivision shall not
be construed to require the prosecutor to fingerprint a witness or
otherwi se cause the division of crimnal justice services or other [|aw
enf orcenent agency or court to issue a report concerning a wtness.

2. After presentation of the people's direct case and before the
presentation of the defendant's direct case, the defendant shall
subject to a protective order, make available to the prosecutor:

a any witten or recorded statenent nmade by a person other than the
def endant whom the defendant intends to call as a witness at the ¢trial,
and which relates to the subject matter of the witness's testinony;

(b) a record of judgnent of conviction of a witness, other than the
def endant., the defendant intends to call at trial if the record of
conviction is known by the defendant to exist;

(c) the existence of any pending crimnal action against a w tness,
other than the defendant, the defendant intends to call at trial, if the
pending crimnal action is known by the defendant to exist.

8§ 240.50 Protective orders.

1. The court in which the crinmnal action is pending nay. upon notion
of either party, or of any affected person, or upon deternmination of a
notion of either party for an order of discovery, or upon its own

initiative, issue a protective order denying, limting, conditioning,
delaying or regulating discovery pursuant to this article for good
cause, including constitutional limtations, danger to the integrity of

physi cal evidence or a substantial risk of physical harm intinidation

econonmic reprisal, bribery or unjustified annoyance or enbarrassnent to
any person or an adverse effect upon the legitimte needs of |aw
enf or cenent . i ncl udi ng the protection of the confidentiality of
informants, or any other factor or set of factors which outweighs the
useful ness of the discovery.

2. An order limting, conditioning, delaying or requlating discovery
nmay, anmong other things, require that any nmaterial copied or derived
therefrom be maintained in the exclusive possession of the attorney for
the discovering party and be used for the exclusive purpose of preparing
for the defense or prosecution of the crimnal action.

3. Anption for a protective order shall suspend discovery of t he
particular nmatter in dispute.

4. Notwithstanding any other provision of this article, the persona
residence address of a police officer or correction officer shall not be

required to be disclosed except pursuant to an order issued by a court

following a finding of good cause.
8§ 240.60 Continuing duty to disclose.

If, after conplying with the provisions of this article or an order
pursuant thereto, a party finds, either before or during ¢trial
additional nmterial subject to discovery or covered by such order, he
or she shall pronptly conply with the denand or order., refuse to
conply with the demand where refusal is authorized, or apply for a
protective order




O©Coo~NoOO~wWNE

A. 7034 25

8 240.70 Sanctions; fees.

1. If, during the course of discovery proceedings, the court finds
that a party has failed to conply with any of the provisions of this
article, the court nmay order such party to pernmt discovery of the prop-
erty not previously disclosed, grant a continuance, issue a protective
order, prohibit the introduction of certain evidence or the calling of
certain witnesses or take any other appropriate action.

2. The failure of the prosecution to call as a witness a person Speci -
fied in subdivision one of section 240.20 of this article or of any
party to introduce disclosed material at the trial shall not, by itself,
constitute grounds for any sanction or for adverse coment thereupon by
any party in sunmation to the jury or at any other point.

3. Afee for copies of records required to be disclosed may be
charged. Such fee shall not exceed twenty-five cents per photocopy not
in excess of nine inches by fourteen inches, or the actual cost of
reproducing any other record, except when a different fee is otherw se
prescribed by |aw.

8§ 240.75 Certain violations.

The failure of the prosecutor or any agent of the prosecutor to
disclose statenents that are required to be disclosed under subdivision
one of section 240.44 of this article or paragraph (a) of subdivision
one of section 240.45 of this article shall not constitute grounds for
any court to order a new pre-trial hearing or set aside a
conviction, or reverse, nodify or vacate a judgnent of conviction in the
absence of a showing by the defendant that there is a reasonable
possibility that the non-disclosure materially contri but ed to t he
result of the trial or other proceeding; provided, however, that nothing
in this section shall affect or limt any right the defendant
nmay have to a re-opened pre-trial hearing when such statenents were
di sclosed before the close of evidence at trial.

8§ 240.80 When denand, refusal and conpliance made.

1. A denand to produce shall be made within thirty days after
arrai gnnment and before the commencenent of trial. |If the defendant is
not represented by counsel, and has requested an adjournnment to obtain
counsel or to have counsel assigned, the thirty-day period shal
comence, for purposes of a demand by the defendant, on the date counse
initially appears on his or her behalf. However, t he court may
direct conpliance with a demand to produce that, for good cause shown,
could not have been made within the tine specified.

2. A refusal to conply with a demand to produce shall be made within
fifteen days of the service of the demand to produce, but for good cause
may be nmade thereafter.

3. Absent a refusal to conply with a denand to produce, conpliance
with such denand shall be made within fifteen days of the service of the
denmand or as soon thereafter as practicable.

8§ 240.90 Mbdtion procedure.

1. A nmotion by a prosecutor for discovery shall be made within
forty-five days after arraignnent, but for good cause shown may be nmde
at any tine before commencenent of trial.

2. Anotion by a defendant for discovery shall be nade as prescribed
in section 255.20 of this title.

3. Wiere the interests of justice so require, the court may permt a
party to a notion for an order of discovery or a protective order, or
other affected person, to submit papers or to testify ex parte or in
canera. Any such papers and transcript of such testinpny shall be

seal ed, but shall constitute a part of the record on appeal
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8§ 32. Subdivision 9 of section 65.20 of the crimnal procedure |aw, as
anended by section 4 of part LLL of chapter 59 of the laws of 2019, is
amended to read as foll ows:

9. (a) Prior to the commencenent of the hearing conducted pursuant to
subdi vision six of this section, the district attorney shall, subject to
a protective order, conply with the provisions of subdivision one of
section [245—20] 240.45 of this chapter as they concern any w tness whom
the district attorney intends to call at the hearing and the child
Wi t ness.

(b) Before a defendant calls a witness at such hearing, he or she
must, subject to a protective order, conply with the provisions of
subdi vision [feu+] two of section [245—=20] 240.45 of this chapter as
they concern all the wtnesses the defendant intends to call at such
heari ng.

8§ 33. Subdivision 5 of section 200.95 of the crinminal procedure |aw,
as amended by section 5 of part LLL of chapter 59 of the |aws of 2019,
is anended to read as foll ows:

5. Court ordered bill of particulars. Where a prosecutor has tinely
served a witten refusal pursuant to subdivision four of this section
and upon notion, made in witing, of a defendant, who has made a request
for a bill of particulars and whose request has not been conplied wth
in whole or in part, the court nmust, to the extent a protective order is
not warranted, order the prosecutor to conply with the request if it is
satisfied that the itens of factual information requested are authorized
to be included in a bill of particulars, and that such information is
necessary to enable the defendant adequately to prepare or conduct his
or her defense and, if the request was untinely, a finding of good cause
for the delay. Wiere a prosecutor has not tinmely served a witten
refusal pursuant to subdivision four of this section the court nust,
unless it is satisfied that the peopl e have shown good cause why such an
order should not be issued, issue an order requiring the prosecutor to
comply or providing for any other order authorized by [sestion—245-80—-of
this—part] subdivision one of section 240.70 of this part.

8 34. Paragraph (c) of subdivision 1 of section 255.10 of the crimnal
procedure |aw, as anended by section 6 of part LLL of chapter 59 of the
| aws of 2019, is anended to read as foll ows:

(c) granting discovery pursuant to article [245]two hundred forty; or

8§ 35. Subdivision 1 of section 255.20 of the crimnal procedure |aw,
as anmended by section 7 of part LLL of chapter 59 of the |aws of 2019,
is amended to read as follows:

1. Except as otherw se expressly provided by |aw, whether the defend-
ant is represented by counsel or elects to proceed pro se, all pre-trial
motions shall be served or filed within forty-five days after arraign-
ment and before commencenment of trial, or within such additional time as
the court may fix upon appllcatlon of the defendant made prior to entry

of Judgnent In an actlon in mhlch [e++he#—4a}—na%e#+a#—e#—+n¥e¢na%+en

] an eavesdropplng marrant and
application have been f urni shed pursuant to section 700.70 of this chap-
ter, or [£s] a notice of intention to introduce evidence has been
served pursuant to section 710.30 of this chapter, such period shall be
extended until forty-five days after the last date of such service. |If
the defendant is not represented by counsel and has requested an
adj ournnment to obtain counsel or to have counsel assigned, such forty-
five day period shall commence on the date counsel initially appears on
def endant's behal f.



OCoO~NOUIRWN P

A. 7034 27

8§ 36. Section 340.30 of the crimnal procedure law, as anended by
section 8 of part LLL of chapter 59 of the |laws of 2019, is anended to
read as foll ows:

§ 340.30 Pre-trial discovery and notices of defenses.

The provisions of article two hundred [ferty—five] forty of this part,
concerning pre-trial discovery by a defendant under indictnment in a
superior court, and article two hundred fifty of this part, concerning
pre-trial notice to the people by a defendant under indictnent in a
superior court who intends to advance a trial defense of nental disease
or defect or of alibi, apply to a prosecution of an information in a
I ocal crimnal court.

§ 37. Subdivision 14 of section 400.27 of the crimnal procedure |aw,
as anmended by section 9 of part LLL of chapter 59 of the |laws of 2019
is amended to read as follows:

14. (a) At a reasonable tine prior to the sentencing proceeding or a
[ Feptal—etardationr] conpetency hearing:

(i) the prosecutor shall, unless previously disclosed and subject to a
protective order, nmake available to the defendant the statenments and
information specified in subdivision one of section [245-208] 240.45 of
this part and nmake available for inspection, photographing, copying or
testing the property specified in subdivision one of section [245-=20]
240.20 of this part; and

(ii) the defendant shall, unless previously disclosed and subject to a
protective order, nmake available to the prosecution the statenments and
informati on specified in subdivision [few] tw of section [245-20]
240.20 of this part and make avail able for inspection, photographing,
copying or testing, subject to constitutional limtations, the reports,
docunents and other property specified in [sestior—245-20] subdivision
one of section 240.30 of this part.

(b) Wiere a party refuses to nmake disclosure pursuant to this section
the provisions of [seetior—245—+0—245—+5—andlor—245-80] sections
240.35, 240.40 and 240.50 of this part shall apply.

(c) If, after conplying with the provisions of this section or an
order pursuant thereto, a party finds either before or during a sentenc-
i ng proceedi ng or [#aeptal—etardation] conpetency hearing, additiona
mat eri al subject to discovery or covered by court order, the party shal
pronmptly nmake di sclosure or apply for a protective order.

(d) If the court finds that a party has failed to comply with any of
the provisions of this section, the court may [ enptoy] enter any of the
[ Feredies—or——sanetions] orders specified in subdivision one of section
[ 245—86] 240.70 of this part.

8§ 38. The openi ng paragraph of paragraph (b) of subdivision 1 of
section 440.30 of the crimnal procedure |aw, as anended by section 10
of part LLL of chapter 59 of the laws of 2019, is anended to read as
fol | ows:

In conjunction with the filing or consideration of a notion to vacate
a judgnent pursuant to section 440.10 of this article by a defendant
convicted after a trial, in cases where the court has ordered an eviden-
tiary hearing upon such notion, the court may order that the people
produce or nake avail able for inspection property, as defined in subdi-
vision three of section 240.10 of this part, in its possession, custody,
or control that was secured in connection with the investigation or
prosecution of the defendant upon credible allegations by the defendant
and a finding by the court that such property, if obtained, would be
probative to the determ nation of defendant's actual innocence, and that
the request is reasonable. The court shall deny or limt such a request
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upon a finding that such a request, if granted, would threaten the
integrity or chain of custody of property or the integrity of the proc-
esses or functions of a laboratory conducting DNA testing, pose a risk
of harm intimdation, enbarrassnent, reprisal, or other substantially
negati ve consequences to any person, underm ne the proper functions of
law enforcenment including the confidentiality of informants, or on the
basis of any other factor identified by the court in the interests of
justice or public safety. The court shall further ensure that any prop-
erty produced pursuant to this paragraph is subject to a protective
order, where appropriate. The court shall deny any request nade pursuant
to this paragraph where:

§ 39. Subdivision 3 of section 610.20 of the crimnal procedure |aw,
as anmended by section 3 of part LLL of chapter 59 of the laws of 2019,
is amended to read as follows:

3. An attorney for a defendant in a crimnal action or proceeding, as
an officer of a crimnal court, may issue a subpoena of such court,
subscribed by hinself or herself, for the attendance in such court of
any witness whomthe defendant is entitled to call in such action or
proceeding. An attorney for a defendant may not issue a subpoena duces
tecum of the court directed to any departnment, bureau or agency of the
state or of a political subdivision thereof, or to any officer or repre-

sentative thereof | —uless—t+he—subpoena—isindorsedbythecomt—and

]. Such a subpoena duces tecum nmay be
issued in behalf of a defendant upon order of a court pursuant to the
rules applicable to civil cases as provided in section twenty-three
hundred seven of the civil practice law and rules.

8 40. Subdivision 4 of section 610.20 of the crimnal procedure lawis
REPEALED.

8 41. Subdivision 10 of section 450.10 of the penal |aw, as anended by
section 11 of part LLL of chapter 59 of the laws of 2019, is anended to
read as foll ows:

10. Wiere there has been a failure to conply with the provisions of
this section, and where the district attorney does not denonstrate to
the satisfaction of the court that such failure has not caused the
def endant prejudice, the court shall instruct the jury that it nmay
consider such failure in deternmining the weight to be given such
evi dence and nay al so i npose any ot her sanction set forth in subdivision
one of section [245-809] 240.70 of the crimnal procedure |aw, provided
however, that wunless the defendant has convinced the court that such
failure has caused himor her wundue prejudice, the court shall not
preclude the district attorney fromintroducing into evidence the prop-
erty, photographs, photocopies, or other reproductions of the property
or, where appropriate, testinony concerning its value and condition,
where such evidence is otherwi se properly authenticated and admi ssible
under the rules of evidence. Failure to conply with any one or nore of
the provisions of this section shall not for that reason alone be
grounds for dism ssal of the accusatory instrument.

8§ 42. Section 460.80 of the penal |law, as anended by section 12 of
part LLL of chapter 59 of the laws of 2019, is anended to read as
fol | ows:

§ 460.80 Court ordered disclosure.

Notwi t hstanding the provisions of article two hundred [ferty—five]
forty of the crimnal procedure |aw, when forfeiture is sought pursuant
to section 460.30 of this article, the court may order discovery of any
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property not otherw se disclosed which is material and reasonably neces-
sary for preparation by the defendant with respect to the forfeiture
proceeding pursuant to such section. The court may issue a protective
order denying, limting, conditioning, delaying or regulating such
di scovery where a danger to the integrity of physical evidence or a
substantial risk of physical harm intinidation, economc reprisal
bribery or unjustified annoyance or enbarrassnment to any person or an
adverse effect upon the legitimte needs of |aw enforcenent, including
the protection of the confidentiality of informants, or any other factor
or set of factors outwei ghs the useful ness of the discovery.

8§ 43. Subdivision 5 of section 480.10 of the penal |aw, as anended by
section 13 of part LLL of chapter 59 of the l|laws of 2019, is anmended to
read as foll ows:

5. In addition to information required to be disclosed pursuant to
article two hundred [ferty—fiwe] forty of the crimnal procedure |aw,
when forfeiture is sought pursuant to this article, and following the
defendant's arrai gnment on the special forfeiture information, the court
shall order discovery of any information not otherw se disclosed which
is material and reasonably necessary for preparation by the defendant
with respect to a forfeiture proceeding brought pursuant to this arti-
cle. Such material shall include those portions of the grand jury
m nutes and such other information which pertain solely to the special
forfeiture informati on and shall not include information which pertains
to the crimnal charges. Upon application of the prosecutor, the court
may i ssue a protective order pursuant to section [245—0] 240.40 of the
crimnal procedure law wth respect to any information required to be
di scl osed pursuant to this subdivision.

8 44. Subdivision 5 of section 216 of the judiciary law is REPEALED

8 45. Section 837-u of the executive | aw is REPEALED

8 46. This act shall take effect i mmediately; provided, however, that
the amendnents to subdivision 9 of section 65.20 of the crimnal proce-
dure law nmade by section thirty-two of this act shall not affect the
repeal of such section and shall be deened repeal ed therewth.



