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May 8, 2023

Introduced by M of A BURGCS, G BBS, HYNDVAN, BENEDETTO ZEBROWSKI,
SLATER, ZACCARO -- read once and referred to the Committee on Housing
-- recommitted to the Committee on Housing in accordance with Assenbly
Rule 3, sec. 2 -- conmttee discharged, bill anmended, ordered
reprinted as amended and recommitted to said committee

AN ACT to anend the administrative code of the city of New York, in
relation to certain housing accomopdations; and to amend chapter 576
of the laws of 1974, constituting the enmergency tenant protection act
of nineteen seventy-four, in relation to certain hardship provisions

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision ¢ of section 26-511 of the adninistrative code
of the city of New York is anended by adding a new paragraph 16 to read
as foll ows:

(16) provides that, notw thstanding any other provision of this chap-
ter to the contrary, when a housing acconmpdati on subject to this chap-
ter has been vacated after continuous tenancy or occupancy of ten vyears
or nore prior to vacancy, and the owner can denpbnstrate restoration of
the unit as set forth in section 26-511.2 of this chapter, the new | egal
reqgulated rent shall be the rent agreed to by the owner and first tenant
after such restoration and reserved in a lease or other rental agree-
nent; provided that such new legal regulated rent: (i) shall not exceed
the section 8 voucher paynent standard adopted by a local public housing
agency for a unit of the sane size and located within the sane zip code
that was in effect at the tine the |l ease was executed; and (ii) may be
adjusted on audit by the division under section 26-511.2 of this chap-
ter, or on application of a tenant or owner under section 26-513.1 of
this chapter. The legal regulated rent adjustnent set forth in this
par agraph shall be known as the local regulated housing restoration

adj ust nent .

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
LBD10320- 18- 4
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§ 2. The administrative code of the city of New York is anended by
addi ng a new section 26-511.2 to read as follows:

8 26-511.2 The local requlated housing restoration adjustnent. a. The
division of housing and community renewal, the "division" shall estab-
lish a notification procedure and docunentation subm ssion qguidelines
for the local requlated housing restoration adjustnent. Docunentation
to qualify for the local regulated housing restoration adjustnment shal
be limted to:

1 XRF test results or other docunentation denponstrating a |ead-free
housi ng acconmmodati on under applicable |ocal definitions;

(2) any required tenant protection plans or sinilar subnissions to the
local building departnent in connection with such restoration;

(3) any required contractor licenses or certifications;

(4) list and specifications of new electric appliances installed;

(5) before and after photos;

(6) lease or rental agreenent listing new |legal regulated rent;

(7) evidence of renting to a housing subsidy voucher holder, or the
section 8 voucher paynent standard adopted by a | ocal public housing
agency for a unit of the sane size and |located within the sane zip code
that was in effect at the tine the | ease was execut ed;

(8) evidence of renting to a housing subsidy voucher holder, or
docunentation confirmng that, as of the date of the commencenent of the
incomng tenant's |lease, any physical condition within the unit that was
the basis for a previously issued violation has been corrected; and

(9) for units vacated after the effective date of this section, a form
to be promulgated by the division and signed by the previous tenant
affirmng that the vacatur prior to the local regul ated housing restora-
tion adjustnent was voluntary and not the result of unlawful owner
harassnment. In considering the sufficiency of alternate docunentation
and notw thstanding other potentially sufficient docunentation, vacatur
shall be presuned voluntary and not the result of owner harassnent when
(i) the owner recovered possession of the wunit through judicial

roceedi ngs ii) the owner denonstrates abandonnent of the unit through
el ectronic communications, recordings, or other evidence of voluntary
vacatur, or (iii) the owner denpnstrates the previous tenant died and
the unit was not occupied by a lawful successor

b. The local reqgulated housing restoration adjustnent shall not be
permtted:

(1) for units that are rented within a twenty-four-nonth period after
an arms length transfer of ownershi p;

(2) for units that are rented within a thirty-six-nonth period after
determnation by the division that the owner has engaged in unl awful
harassnment with respect to the unit;

(3) for units in buildings subject to housing preservation and devel-
opnent's alternative enforcenent progrant or

(4) after an unlawful eviction.

c. The division shall establish an audit process to review a percent-
age, as established by the division. of housing accommbdations that
register adjusted legal regulated rents under the |ocal regul ated hous-
ing restoration adjustnent. The division's established audit process
shall be subject to the follow ng requirenents:

(1) any audit shall be limted to: (i) confirmation that docunentation
set forth in subdivision a of this section has been subntted; and (ii)
unl ess rented to a housing subsidy voucher holder, confirmation that the
unit's agreed rent does not exceed the section 8 voucher paynent stand-

ard adopted by a local public housing agency for a unit of the sane size
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and located within the sane zip code that was in effect at the tine the
| ease was executed. Such audit shall be initiated within one vyear of
the filing of an annual apartnent registration indicating an adjustnent
to the Ilegal regulated rent under the |ocal requlated housing restora-
tion adjustnent; and

(2) if an audit under this subdivision deternines that (i) an owner
has failed to submit docunentation set forth in subdivision a of this
section and the owner then fails to submt any mssing docunentation
after sixty days' witten notice fromthe division, or (ii) the loca
housing restoration adjustnent exceeds the section 8 voucher paynent
standard adopted by a local public housing agency for a unit of the sane
size and located within the sanme zip code that was in effect at the tine
the lease was executed, the division shall set the subject unit's | egal
regulated rent at an ampbunt equal to seventy-five percent of the section
8 voucher paynent standard adopted by a | ocal public housing agency for
a unit of the sane size and located within the sane zip code that was in
effect at the time the | ease was executed, except that the |egal regu-
lated rents for units subject to housing subsidy vouchers shall be
established at the contract rent anpunt approved by the agency adminis-
tering the voucher.

(3) Any required refunds shall be made in accordance wth section
26-513.1 of this chapter

d. To encourage rental of units subject to a local housing restoration
adjustnment to individuals and famlies with housing subsidy vouchers or
that are in communities of need, the division shall establish incen-
tives, in addition to those already contained in this section, for hous-
ing providers who rent to housing subsidy voucher holders [ocated in
very low and lowincone zip codes.

e. Access to the docunentation submitted as part of the local requ-
lated housing restoration adjustnent shall be governed by the sane | aws
governing access to building and apartnent registrations filed with the
division.

§ 3. The administrative code of the city of New York is anended by
addi ng a new section 26-513.1 to read as follows:

8 26-513.1 Application for adjustnment of Jlocal regulated housing
restoration adjustnment. a. The tenant of a housing accommbdati on that
was vacant on, or becane vacant after, June 14, 2019, and has been
subject to the local regulated housing restoration adjustnent., may file
with the conm ssioner of housing and community renewal within 120 days
after notice has been received under subdivision c of this section an
application for the adjustnent of the rent for such housing accomp-
dation. Such applications shall be subject to the follow ng

(1) in the application, the tenant nust allege that the |local requ-
|l ated housing restoration adjustnent rent exceeds the section 8 voucher
paynent standard adopted by a local public housing agency for a unit of
the sane size and located within the sane zip code that was in effect at
the tinme the | ease was execut ed.

(2) in determning an application filed pursuant to this section., the
commi ssioner shall only consider whether the subject rent exceeds the
section 8 voucher paynent standard adopted by a local public housing
agency for a unit of the sane size and located within the sanme zip code
that was in effect at the tine the | ease was execut ed.

(3) the owner of the housing accommbdation subject to an application
under this section shall be given an opportunity to submt a witten
answer to any application.
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(4) when the local regulated housing restoration adjustnent rent
anpunt is determined to exceed the section 8 voucher paynent standard
adopted by a |local public housing agency for a unit of the sane size and
located within the sane zip code that was in effect at the tine the
lease was executed, the comm ssioner of housing and community renewal
shall order that the legal regulated rent for the subject unit shall be
equal to seventy-five percent of the section 8 voucher paynent standard
adopted by a |local public housing agency for a unit of the sane size and
located within the sane zip code that was in effect at the tine the
lease was executed; except that the legal regulated rents for units
subject to housing subsidy vouchers shall be equal to the contract rent
anount _approved by the | ocal housing authority that issues the voucher.
Any required refunds shall be made by the owner in cash or as a credit
agai nst unpaid rent over a period not to exceed six npnths.

b. Notwithstanding subdivision a of this section. provided that the
owner has submitted to the division docunentation in accordance wth
subdivision a of section 26-511.2 of this chapter, the division shal
only determ ne whether the tenancy is subject to a housing subsidy
voucher and, if not, whether the rent charged to the first tenant after
the local regulated housing restoration adjustnent exceeds the section 8
voucher paynent standard adopted by a | ocal public housing agency for a
unit of the sane size located within the sane zip code that was in
effect at the tine the | ease was executed. Any docunentation deficien-
cies shall be resolved through the audit process set forth in section
26-511.2 of this chapter

c. In the lease execution package for the first |ease after the |ega
rent was adjusted under the |local regul ated housing restoration adjust-
nent, the owner shall give notice, both in the | ease and subsequently in
witing by certified mail, or by electronic delivery if the tenant has
opted to receive electronic delivery of docunents, to the tenant of such
housing accommbdation on a form prescribed by the conmi ssioner of hous-
ing and community renewal that the local regulated housing restoration
adjustnment was applied, including notification of the prior |egal regu-
lated rent, a description of work conpleted, the building address and
the section 8 voucher paynent standard adopted by a local public housing
agency for a unit of the sane size and located within the sane zip code
that was in effect at the tine the | ease was executed, and such tenant's
right to file an application challenging the new | egal regulated rent of
such housi ng accommmbdati on.

8§ 4. Paragraph 5 of subdivision d of section 6 of section 4 of chapter
576 of the laws of 1974, constituting the energency tenant protection
act of nineteen seventy-four, as anended by chapter 102 of the | aws of
1984, is amended and a new paragraph 6 is added to read as foll ows:

(5) as an alternative to the hardship application provided under para-
graph four of this subdivision, owners of buildings acquired by the sane
owner or a related entity owned by the same principals three years prior
to the date of application may apply to the division for increases in
excess of the |evel of applicable guideline increases established under
this | aw based on a finding by the conmissioner that such guideline
increases are not sufficient to enable the owner to nmaintain an annua
gross rent incone for such building which exceeds the annual operating
expenses of such building by a sumequal to at |east five percent of
such gross rent. For the purposes of this paragraph, operating expenses
shall consist of the actual, reasonable, costs of fuel, labor, utili-
ties, taxes, other than income or corporate franchise taxes, fees,
permts, necessary contracted services and non-capital repairs, insur-




OCoO~NOUIRWN P

A 6772--A 5

ance, parts and supplies, managenent fees and other adm nistrative costs
and nortgage interest. For the purposes of this paragraph, nortgage
interest shall be deemed to nmean interest on a bona fide nortgage
including an allocable portion of charges related thereto. Criteriato
be considered in determning a bona fide nortgage other than an institu-
tional nortgage shall include; condition of the property, location of
the property, the existing nortgage narket at the tine the nortgage is
pl aced, the termof the nortgage, the anortization rate, the principal
anmount of the nortgage, security and other ternms and conditions of the
nmort gage. The conmi ssioner shall set a rental value for any wunit occu-
pied by the owner or a person related to the owner or unoccupied at the
owner's choice for nore than one nonth at the last regulated rent plus
the m ni mum nunber of guidelines increases or, if no such regul ated rent
existed or is known, the conm ssioner shall inmpute a rent consistent
with other rents in the building. The anmount of hardship increase shal
be such as may be required to naintain the annual gross rent incone as
provided by this paragraph. The division shall not grant a hardship
application wunder this paragraph or paragraph four of this subdivision
for a period of three years subsequent to granting a hardship applica-
tion wunder the provisions of this paragraph. The collection of any
increase in the rent for any housing accommpdation pursuant to this
paragraph shall not exceed six percent in any year fromthe effective
date of the order granting the increase over the rent set forth in the
schedule of gross rents, with collectability of any dollar excess above
said sumto be spread forward in simlar increments and added to the
rent as established or set in future years. No application shall be
approved unl ess the owner's equity in such building exceeds five percent
of: (i) the arms length purchase price of the property; (ii) the cost of
any capital inprovenents for which the owner has not «collected a
surcharge; (iii) any repayment of principal of any nortgage or |oan used
to finance the purchase of the property or any capital inprovenents for
whi ch the owner has not collected a surcharge; and (iv) any increase in
the equalized assessed value of the property which occurred subsequent
to the first valuation of the property after purchase by the owner. For
the purposes of this paragraph, owner's equity shall mean the sum of (i)
the purchase price of the property |less the principal of any nortgage or
|l oan used to finance the purchase of the property, (ii) the cost of any
capital inprovenent for which the owner has not collected a surcharge
| ess the principal of any nortgage or |oan used to finance said inprove-
ment, (iii) any repaynent of the principal of any nortgage or | oan used
to finance the purchase of the property or any capital inprovenent for
which the owner has not collected a surcharge, and (iv) any increase in
the equalized assessed value of the property which occurred subsequent
to the first valuation of the property after purchase by the owner[-] .
or

(6) provides that, notwi thstanding any other provision of this chapter
to the contrary, when a housing acconmmmpdation subject to this chapter
has been vacated after continuous tenancy or occupancy of ten years or
nore prior to vacancy, and the owner can denonstrate restoration of the
unit as set forth in subdivision (a-1) of section ten of this chapter,
the new Il egal regulated rent shall be the rent agreed to by the owner
and first tenant after such restoration and reserved in a |ease or other
rental agreenment; provided that such new legal regulated rent: (i)
shall not exceed the section 8 voucher paynent standard adopted by a
local public housing agency for a unit of the sane size and |ocated
within the sanme zip code that was in effect at the tine the |ease was
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executed; and (ii) nay be adjusted on audit by the division under subdi -
vision (a-1) of section ten of this chapter, or on application of a
tenant or owner under subdivision d-1 of section nine of this chapter.
The legal regulated rent adjustnment set forth in this paragraph shall be
known as the local regulated housing restoration adjustnent.

§ 5. Section 10 of section 4 of chapter 576 of the |laws of 1974,
constituting the enmergency tenant protection act of nineteen seventy-
four is amended by adding a new subdivision (a-1) to read as foll ows:

(a-1) the division of housing and community renewal shall establish a
notification procedure and docunentation subnission guidelines for the
local requlated housing restoration adjustnment. a. Docunentation to
qualify for the local requlated housing restoration adjustnent shall be
limted to:

(1) XRF test results or other docunentation denpnstrating a |ead-free
housi ng acconmodati on under applicable |ocal definitions;

(2) any required tenant protection plans or simlar subm ssions to the
|l ocal building departnent in connection with such restoration;

(3) any required contractor licenses or certifications;

(4) list and specifications of new electric appliances installed;

(5) before and after photos;

(6) lease or rental agreenent listing new legal regulated rent;

(7) evidence of renting to a housing subsidy voucher holder, or the
section 8 voucher paynent standard adopted by a |local public housing
agency for a unit of the same size and located within the sane zip code
that was in effect at the tine the | ease was execut ed;

(8) evidence of renting to a housing subsidy voucher holder, or
docunentation confirmng that, as of the date of the commencenent of the
inconing tenant's | ease, any physical condition within the unit that was
the basis for a previously issued violation has been corrected; and

(9) for units vacated after the effective date of this subdivision, a
formto be promulgated by the division and signed by the previous tenant
affirmng that the vacatur prior to the |local reqgulated housing restora-
tion adjustnent was voluntary and not the result of unlawful owner
harassnment. In considering the sufficiency of alternate docunentation
and notwi thstanding other potentially sufficient docunentation, vacatur
shall be presuned voluntary and not the result of owner harassnent when
(i) the owner recovered possession of the wunit through judicial
proceedings. (ii) the owner denobnstrates abandonnent of the unit through
el ectronic communi cations, recordings, or other evidence of voluntary
vacatur, or (iii) the owner denpbnstrates the previous tenant died and

the unit was not occupied by a | awful successor
b. The local reqgulated housing restoration adjustnment shall not be

permitted:

(1) for units that are rented within a twenty-four-nonth period after
an arms length transfer of ownershi p;

(2) for units that are rented within a thirty-six-nonth period after
determnation by the division that the owner has engaged in unl awful
harassment with respect to the unit;

(3) for units in buildings subject to housing preservation and devel-
opnent's alternative enforcenent progran or

(4) after an unlawful eviction.

c. The division of housing and community renewal shall establish an
audit process to review a percentage, as established by the division, of
housi ng accommmodations that register adjusted legal regulated rents
under the local reqgulated housing restoration adjustnent. The di vi -
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sion's established audit process shall be subject to the followng
requirenents:

(1) any audit shall be limted to: (i) confirmation that docunentation
set forth in paragraph a of this subdivision has been subnmitted; and
(ii) unless rented to a housing subsidy voucher holder., confirmtion
that the units agreed upon rent as reserved in a | ease agreenent does
not exceed the section 8 voucher paynent standard adopted by a |oca
public housing agency for a unit of the sane size and located within the
same zip code that was in effect at the tinme the | ease was executed
Such audit shall be initiated within one year of the filing of an annual
apartnent reqgistration indicating an adjustnent to the legal regulated
rent under the |local requlated housing restoration adjustnent; and

(2) if an audit under this subdivision deternines that: (i) an owner
has failed to submt docunentation set forth in subdivision a of this
section and the owner then fails to submit any m ssing docunentation
after sixty days' witten notice fromthe division; or (ii) the 1loca
housing restoration adjustnent exceeds the section 8 voucher paynent
standard adopted by a local public housing agency for a unit of the sane
size and located within the same zip code that was in effect at the tine
the | ease was executed, the division shall set the subject unit's |ega
regulated rent at an anmpbunt equal to seventy-five percent of the section
8 voucher paynent standard adopted by a local public housing agency for
a unit of the sane size and located within the sane zip code that was in
effect at the tine the |l ease was executed, provided, however, that the
legal regulated rents for units subject to housing subsidy vouchers
shall be established at the contract rent anpunt approved by the agency
adm ni stering the voucher.

(3) Any required refunds shall be made in accordance with section
26-513.1 of this chapter

d. To encourage rental of units subject to a local housing restoration
adjustnent to individuals and fanmilies with housing subsidy vouchers or
that are in communities of need, the division shall establish incen-
tives, in addition to those already contained in this section, for hous-
ing providers who rent to housing subsidy voucher holders located in
very low and lowincone zip codes.

e. Access to the docunentation submtted as part of the |ocal requ-
| ated housing restoration adjustnent shall be governed by the sane |aws
governing access to building and apartnent registrations filed with the
division.

8 6. Section 9 of section 4 of chapter 576 of the laws of 1974,
constituting the energency tenant protection act of nineteen seventy-
four is anmended by adding a new subdivision d-1 to read as foll ows:

d-1. (1) The tenant of a housing accommpdation that was vacant on, or
becane vacant after, June 14, 2019. and has been subject to the |oca
regul ated housing restoration adjustnent, may file with the conmm ssi oner
within 120 days after notice has been received under paragraph three of
this subdivision an application for the adjustnent of the rent for such
housi ng acconmodati on. Such applications shall be subject to the
foll ow ng:

(i) in the application, the tenant nust allege that the |ocal requ-
|l ated housing restoration adjustnent rent exceeds the section 8 voucher
paynent standard adopted by a local public housing agency for a unit of
the sane size and located within the sane zip code that was in effect at
the tine the | ease was execut ed;

(ii) in determning an application filed pursuant to this section. the
conmmi ssioner of housing and community renewal shall only consider wheth-
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er the subject rent exceeds the section 8 voucher paynent standard
adopted by a local public housing agency for a unit of the sane size and

located within the sane zip code that was in effect at the tine the
| ease was executed

(iii) the owner of the housing accommodati on subject to an application
under this section shall be given an opportunity to submt a witten
answer to any application; and

(iv) when the local regulated housing restoration adjustnent rent
anount is deternmined to exceed the section 8 voucher paynent standard
adopted by a |ocal public housing agency for a unit of the sane size and
located within the sane zip code that was in effect at the tine the
lease was executed, the conmm ssioner of housing and community renewal
shall order that the legal regulated rent for the subject unit shall be
equal to seventy-five percent of the section 8 voucher paynent standard
adopted by a local public housing agency for a unit of the same size and
|l ocated within the sane zip code that was in effect at the time the
|l ease was executed; provided, however, that the legal regulated rents
for units subject to housing subsidy vouchers shall be equal to the
contract rent anpunts approved by the | ocal housing agency adm nistering
the voucher. Any required refunds shall be nade by the owner in cash or
as a credit against unpaid rent over a period not to exceed six nonths.

(2) Notwi thstanding paragraph a of this subdivision., provided that the
owner has subnmitted to the division docunentation in accordance with
subdi vision (a-1) of section ten of this chapter, the division shal
only deternmine whether the tenancy is subject to a housing subsidy
voucher and, if not, whether the rent charged to the first tenant after
the local regulated housing restoration adjustnent exceeds the section 8
voucher paynent standard adopted by a |local public housing agency for a
unit of the sane size located within the sane zip code that was in
effect at the tinme the | ease was executed. Any docunentation deficien-
cies shall be resolved through the audit process set forth in subdivi-
sion (a-1) of section ten of this chapter.

3) In the |lease execution package for the first |ease after the |ega
rent was adjusted under the |local regul ated housing restoration adjust-
nent, the owner shall give notice, both in the | ease and subsequently in
witing by certified mail, or by electronic delivery if the tenant has
opted to receive electronic delivery of docunents, to the tenant of such
housing accommbdation on a form prescribed by the conm ssioner of hous-
ing and community renewal that the |local regulated housing restoration
adjustnment was applied, including notification of the prior |egal requ-
lated rent, a description of work conpleted, the building address and
the section 8 voucher paynent standard adopted by a local public housing
agency for a unit of the sane size and located within the sanme zip code
that was in effect at the tine the | ease was executed, and such tenant's
right to file an application for adjustnment of the new legal requlated
rent of such housing acconmodati on.

§ 7. This act shall take effect imediately; and provided that the
amendrments to chapter 4 of title 26 of the adm nistrative code of the
city of New York nade by sections one, two and three of this act shal
expire on the same date as such |l aw expires and shall not affect the
expiration of such |law as provi ded under section 26-520 of such | aw.




