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STATE OF NEW YORK

6546--B

2023- 2024 Regul ar Sessi ons

| N ASSEMBLY

April 17, 2023

Introduced by M of A REYES, KELLES -- read once and referred to the
Committee on Health -- conmittee discharged, bill anmended, ordered
reprinted as anmended and reconmitted to said committee -- reconmitted
to the Cormittee on Health in accordance with Assenbly Rule 3, sec. 2
-- conmittee discharged, bill anended, ordered reprinted as anended
and recommtted to said conmittee

AN ACT to anmend the public health law, in relation to requiring chain
restaurants to label nmenu itenms that have a high content of added
sugars

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The public health Iaw is anmended by addi ng a new section
1357 to read as fol |l ows:

8 1357. Added sugar safety warnings for chain restaurants. 1. Defi -
nitions. For purposes of this section the following terns shall have the
fol l owi ng neani ngs:

a. "Chain nenu developer"” neans a person that owns and |icenses the
brand nane under which the covered establishnent does business, or any
other person responsible for determning the fornula or recipe for itens
di splayed on the nenu of a covered establishnent.

b. "Covered establishnent” neans a food service establishnent, as
defined in part fourteen of the New York sanitary code 10 NYCRR 14-1.20
that is part of a chain with fifteen or nbre locations within the state
doing business under the sane nane, regardless of the type of ownership
of the locations, and offering for sale substantially simlar food
itens.

c. "Food tag" nmeans a witten or printed description of food or bever-
ages and their price, placed in the vicinity of a sanple or self-serve
item including free-standing tags and tags attached to the shelf.

d. "Discrete serving" neans the separated or easily separable uniform
portion or portions of a food itemconprising a reasonable estinate of

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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one person's share of the food item Food itens without separated or
easily separable uniform portions do not contain discrete servings.
e. "H gh added sugars content" neans the item contains one hundred

percent or nore of the daily value for added sugars, as established by
the federal Food and Drug Adm nistration.

f. "Menu" neans the prinmary witing of a covered establishnment from
which a custoner nmekes an order selection, including but not limted to,
breakfast, lunch, and dinner nenus; dessert nenus; beverage nenus; chil -

dren's nmenus; other specialty nmenus; electronic nenus; and nenus on the
internet.

g. "Menu board" neans a nenu posted inside a covered establishnent as
well as a nenu posted outside a covered establishnent, including a
drive-through nenu.

h. "Food iten neans a food or beverage itemoffered for sale by a

covered establishnent that is listed on a nenu, nenu board, or food tag

including a variable food or beverage item that conmes in different
flavors, varieties, or conmbinations and is listed as a single item Food
item excludes tenporary food or beverage itens listed for less than
sixty days per cal endar year

i. "Point of purchase" neans a place where a custoner nay order food
within a covered establishnent.

j. "Self-serve dispensing point" neans a location at which a custoner
may access food or beverages without the assistance of a staff nenber,
including self-serve fountain beverage machines.

2. Added sugars warning. a. A covered establishnment not exenpted under
subdivision six of this section shall display an added sugars warning
next to or directly under the nane of each food item with high added
sugars content wherever such food itemis listed on a nenu, nenu board,
or food tag. and by any self-serve dispensing point at which such food
item is dispensed. This requirenent applies to any nenu itemthat cones
in different flavors, varieties, or conbinations if any flavor, variety,
or _conbi nati on has high added sugars content.

b. Afood item that consists of nore than one discrete serving
requires an added sugars warning only if each discrete serving has a
hi gh added sugars content.

c. No later than one year after the departnent issues the rules and
regulations required pursuant to paragraph d of this subdivision, a
covered establishnment is required to display at least one clearly visi-
ble warning on a nenu, nenu board, food tag, or by a self-serve dispens-
ing point pursuant to paragraph a of this subdivision, and shall make a
factual warning statenment about high added sugars intake proninently,
clearly, and conspicuously visible at the point of purchase.

d. No later than one year after the effective date of this section
the departnent shall promulgate rules and requlations designating a
warni ng and factual warning statenent.

3. Reporting requirenent. Once every ninety days. every chain nenu
devel oper shall report to the department the anmpunt of added sugars in
each food item offered for sale in a covered establishment, or report
that no changes to the nmenu infornation have been made since the |ast

report.
4, Report. No later than six years after the effective date of this
section, the departnent shall issue a report review ng evidence of the

inpact of this section on food itemrefornulation and consuner behavi or
and recommend additional nutrients that should be considered for nenu

war ni ngs.
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5. Violations. Any chain restaurant that violates the provisions of
this section shall be subject to a civil penalty of not nore than two
hundred fifty dollars per day for each location not in conpliance.

6. Exenptions. The added sugars warning required pursuant to subdivi-
sion two of this section shall not be required to be displayed next to a
food itemthat is already labeled with an added sugars warning equal or
greater in size and simlar in general appearance, when such icon is
required pursuant to a rule, regulation, ordinance, local |law, order, or
policy issued by another jurisdiction having the sane or substantially
simlar effect as deternmined by the conmmi ssioner. Food service estab-
lishments exenpted fromthe added sugars warning | abeling requirenent by
this subdivision shall be used in determining if a particular food
service establishnment is a chain restaurant.

8§ 2. Severability. If any provision of this act, or any application of
any provision of this act, is held to be invalid, or to violate or be
i nconsistent with any federal |aw or regulation, that shall not affect
the wvalidity or effectiveness of any other provision of this act, or of
any ot her application of any provision of this act, which can be given
effect wthout that provision or application; and to that end, the
provi sions and applications of this act are severable.

8 3. This act shall take effect one year after it shall have becone a
law. Effective inmmedi ately, the addition, amendnent and/or repeal of any
rule or regulation necessary for the inplenentation of this act on its
effective date are authorized to be nade and conpleted on or before such
effective date.




