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SQN, RQOZI C, SANTABARBARA, STERN, DAVILA, D. ROSENTHAL, BARRETT,
BURDI CK,  WOERNER, WALKER, PECPLES-STOKES, CLARK, STIRPE, HUNTER,
GANDOLFO, DURSO, KELLES, WEPRI N, JEAN-PI ERRE, BRAUNSTEI N, RAJKUVAR
SI MPSQON, BURGOS, RA, RAMOS, FALL, MAMDANI, K. BROWN, SILLITTI, JOYNER
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FER AMATO, M TAYNES, WLLIAMS, HEVESI -- Milti-Sponsored by -- M  of
A, MDONOUGH -- read once and referred to the Comrittee on Govern-
mental QOperations

AN ACT to anend the transportation law, in relation to the purchase of
zero-em ssion buses; to amend the public authorities |law and the
general municipal law, in relation to the procurenent of electric-pow
ered buses, vehicles or other related equipment; and to anend the
public service law, in relation to infrastructure and capacity rel ated
to charging of electric buses and a tariff for zero-em ssion bus
char gi ng

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Legislative intent. In 2019, New York enacted the dimte
Leadership and Community Protection Act to reduce the state's volume of
greenhouse gas emnissions by at |east 85%as conpared to 1990 | evels by
the year 2050. According to the dimate Action Council Scoping Plan,
the transportation sector is responsible for approximtely 28% of New
York's total greenhouse gas em ssions. Statew de conversion of public
transit bus fleets is an inportant undertaking required to neet this
em ssion reducti on rmandat e.

The | egislature recognizes that such a conversion will entail fisca
obligations on the part of transit systens and utility providers in

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmtted
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order to purchase new buses, renovate or replace bus depots, expand
utility infrastructure and generation capacity, and other necessary
investnents to ensure reliable delivery of zero-em ssion bus services.
Furthernore, the legislature recognizes that there are existing revenue
sources which currently fund public transit that rely on the consunption
of fossil fuels and which will dimnish as the nunber of gas-powered
cars decreases.

It is the expectation of the legislature that there will be sufficient
funding to support a statew de conversion of public transit bus fleets
to zero-em ssion buses, including continued federal support such as what
has been provided in the Inflation Reduction Act, the Bipartisan Infras-
tructure Law, the Low or No Eni ssion Vehicle Program the Diesel Ems-
sions Reduction Act, and other federal funding prograns, as well as
state and m scel |l aneous funding such as the New York Truck Voucher
Incentive Program and the Vol kswagen Clean Air Act Civil Settlenent.

Additionally, the |legislature recognizes that current zero-enission
bus technology is still devel oping, particularly with respect to trave
range, cold weather performance, and bus availability. Technol ogica
advances will continue accelerating | eading up to and during the covered
period for zero-em ssion bus fleet conversion. Finally, one of the
greatest harns to local comunities are localized em ssions which have
an acutely negative inpact, particularly to di sadvantaged conmunities as

defined in the dimate Leadership and Community Protection Act. Ther e-
fore a coordinated statewide effort to purchase, manufacture, and
utilize zero-em ssion buses and paratransit vehicles will help facili-

tate technol ogical advancenent, reduce overall costs, and hel p reduce
harmto our |ocal comrunities.

8 2. The transportation |law is amended by adding a new section 17-c to
read as foll ows:

8 17-c. Zero-enission buses. 1. No later than January first, two thou-
sand twenty-nine, every public transportation systemeligible to receive
operating assistance under the provisions of section eighteen-b of this

article shall be required to purchase only zero-enission buses and
related equipnment and facilities as part of the nornal replacenent of
its fleet. No later than January first, two thousand thirty-five, any
hydrogen fuel cell zero-em ssion bus shall be powered by hydrogen

derived fromzero-eni ssion electricity.

2. For purposes of this section "zero-em ssion bus" shall nean a nptor
vehicle that has a seating capacity of fifteen or nobre passengers in
addition to the driver and used for the transportation of persons; is
propelled by an electric notor and associated power electronics which
provi de acceleration torque to the drive wheels during normal vehicle
operation and draws electricity from a hydrogen fuel cell or froma
battery which is capable of being recharged froman external source of
electricity; or otherw se operates without direct em ssion of atnospher-
ic pollutants. Provi ded, however., that for purposes of this section
zero-enm ssion buses shall include paratransit vehicles specifically
designated by public transportation systens to serve the needs of
persons who cannot use fixed route transit buses, subways or rapid tran-
Sit.

3. (a) Notwithstanding any provision of law to the contrary, al

rights or benefits, including terns and conditions of enploynent, and
protection of civil service and collective bargaining status of al
existing enployees of authorized entities shall be preserved and

protected. Nothing in this section shall result in the: (i) displacenent
of any currently enployed worker or loss of posi tion (incl udi ng
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partial displacenent such as a reduction in the hours of non-overtinme
wor k, wages, or enploynent benefits) or result in the inpairnment of
existing collective bargaining agreenents; (ii) transfer of existing
duties and functions related to naintenance and operations currently
performed by existing enployees of authorized entities to a contracting
entity; or (iii) transfer of future duties and functions ordinarily
performed by enployees of authorized entities to a contracting entity.

(b) Upon the effective date of this section, the transit authority,
agency or municipality shall create and inplenent a workforce devel op-
nent report that (i) forecasts the nunber of jobs provided by existing
omi buses, rolling stock, vehicles or equipnent that would be elininated
or _substantially changed after the purchase, as well as the nunber of
jobs expected to be created at the transit provider by the proposed
purchase over a six-year period fromthe date of the publication of the
wor kf orce devel opnent report, (ii) identifies gaps in skills needed to
operate and naintain the new zero-eni ssion buses, rolling stock, vehi-
cles or related equipnent, (iii) includes a conprehensive plan to tran-
sition, train, or retrain enployees that are inpacted by the proposed
purchase, and (iv) contains an estimated budget to transition, train, or
retrain enployees that are inpacted by the proposed purchase.

(c) Nothing contained herein shall be construed to affect (i) the
existing rights of enployees pursuant to an existing collective bargain-
ing agreenent, or (ii) the existing representational relationships anpbng
enpl oyee organizations or the bargaining relationships between the
enployer and an enployee organization. Prior to beginning the procure-
nent process for new zero-emni ssion buses, rolling stock, vehicles or
related equipnent, the transit authority, agency or nmunicipality shal
informthe respective collective bargaining agent of any potential jobs
that may be affected., altered. or elinnated as a result of the
purchase, and it shall be a nmandatory subject for collective bargaining.

4, (a) (i) Wthin six nonths of the effective date of this section,
the departnent and the New York State Energy Research and Devel opnent
Authority ("NYSERDA"), shall convene a working group nade up of transit
agencies, other relevant public agencies, the department, the New York
power authority, educational institutions, relevant comunity organiza-
tions, and other necessary parties, to create a zero-eni ssion roadmap

for the state which shall identify the actions needed to neet the tran-
sition goals established in subdivision one of this section. The road-
map shall include, but not be limted to:

(1) financial and technical guidance related to the purchasing, retro-
fitting, operation, and naintenance of zero-eni ssion buses;

(2) an identification and siting plan for charging and fueling infras-
tructure

(3) an identification of the necessary investnents in the electric
transmi ssion and distribution grid;

(4 an identification of howto ensure related facility upgrades are
coordinated to nmaxim ze the cost effectiveness and overall system reli-
ability;

(5) the available federal, state, and |local funding to purchase or
| ease zero-em ssion buses or convert existing buses to zero-enissions;

(6) an identification of new incentives and prograns to advance the
depl oynent and adoption of zero-em ssion buses;

(7) streamining actions to facilitate the conversion of public trans-
portation systens and bus fleets;

(8) strategies consistent with the dimate Leadership and Community
Protection Act enacted by chapter one hundred six of the laws of two




O©Coo~NoOO~wWNE

A. 6414 4

thousand ni neteen, that ensure the depl oynent of zero-em ssion buses are
prioritized in disadvantaged comunities, as defined in subdivision

five of section 75-0101 of the environnmental conservation |aw

(9) in consultation with the environnental justice working group and
the climate action council, shall, to the extent practicable, invest or
direct available and relevant programmtic resources in a nanner
designed to achieve a goal for disadvantaged comunities to receive
forty percent of overall benefits of spending consistent with section
75-0117 of the environnental conservation |aw

(10) an estimation of the nunber of public operations and nmintenance
jobs provided by existing omnibuses, rolling stock, vehicles or equip-
nent that would be elimnated or substantially changed by the transition
goal s established in subdivision one of this section;

(11) identifies gaps in skills needed to operate and maintain the new
electric-powered omnibuses, rolling stock, vehicles or related equip-
nent ; and

(12) devel opment of a conprehensive plan to transition, train, or
retrain public transportation system enployees inpacted by the transi-
tion goals established in subdivision one of this section, including an
estimated budget for inplenenting this plan and the identification of
funding streans to fund this transition.

(ii) The departnent and NYSERDA shall convene a technical advisory
group made up of diverse stakeholders to provide the departnent and
NYSERDA with relevant technical, policy, and market expertise. The

departnent and NYSERDA shall further devel op a stakehol der engagenent
process to solicit feedback on the roadmap and raise consuner awareness

and education across the state.

(b) No later than one year after the convening of the working group
established by subparagraph (i) of paragraph (a) of this subdivision
the departnent and NYSERDA shall report its findings and reconmendati ons
to the governor, the tenporary president of the senate, and the speaker
of the assenmbly. This report may be conbined with the report required
under section eighteen hundred eighty-four of the public authorities
| aw.

(c) Following the subm ssion of the report as required by paragraph
(b) of this subdivision, the departnent and NYSERDA shall solicit public
coment for thirty days in devel oping the roadmap, and are authorized to
hold public hearings and neetings in accordance with article seven of
the public officers law, and consult with any organi zation, educational
institution., or other governnent entity or person, to enable them to
acconplish their duties.

(d) No later than fifteen nonths after the convening of the working
group established by subparagraph (i) of paragraph (a) of this subdivi-
sion, DOT and NYSERDA shall publish a formalized roadmap along with al
necessary policies and procedures for inplenentation, to ensure public
transportation systens will be able to neet the transition goals estab-
lished in subdivision one of this section. DOT and NYSERDA shall publish
the roadmap, policies, and procedures, on either of their publicly
accessible websites, thirty days prior to the plans being finalized.

(e) No later than one year after the publication and inplenentation
of the roadmap established pursuant to paragraph (d) of this subdivi-
sion, public transportation systens eligible to receive operating
assistance under the provisions of section eighteen-b of this article,
nust develop and inplenent their own transition plans, incorporating the
findings, policies, and procedures produced by the working group and
identifying possible barriers to inplenenting this transition, unless
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granted an extension under subdivision five of this section. Public
transportation systens shall solicit public conmment in devel oping tran-
sition plans, and are authorized to hold public hearings and neetings in
accordance with article seven of the public officers law, and consult
with any organi zation, educational institution, or other governnent
entity or person, to enable themto acconplish their duties. The depart-
nent shall publish transition plans on their publicly accessible website
within thirty days of the plans being finalized with the departnent.
Transition plans shall be updated every three years after the date they
are first published and updated plans shall be updated on the depart-
nent's website within thirty days of the updated plans being finalized.

(f) The working group shall provide technical assistance to public
transportation systens upon request, and shall provide assistance to
public transportation systens upon request for assistance in pursuing
state and federal grants and other funding opportunities. The working
group shall prioritize funding opportunity assistance to public trans-
portation systens inplenenting a zero-em SsSions purchase requirenent
prior to January first, two thousand twenty-nine. The departnent shal
also facilitate the coordination of purchasing, installation and sharing
services between public transportation systens serving prinarily outside
of cities with a population of one nmllion or nore.

5. (a) In order to obtain an extension of the attainnent date beyond
the statutory date of January first, two thousand twenty-nine pursuant
to subdivision one of this section, the transportation system shall

i) apply for an extension and submit a conplete application for such
extension attainment date by Decenber thirty-first, two thousand twen-
ty-eight; and

(ii) denonstrate that the transition plan required pursuant to subdi-
vision four of this section contains all of the required conponents of a
transition plan and includes a request for extension of the attainnent
dat e.

(b) The departnent shall determne if the transportation systemquali -
fies for an attainment date extension based on:

(i) whether the transportation system conducted at | east a request for
information, request for proposal, or conbination of both for paratran-
sit vehicles within three years of two thousand twenty-nine, proven that
such zero-enission paratransit technology is not attainable by two thou-
sand twenty-nine, and the departnent has deternined that a good faith
effort has been nade by the transportation system and

(ii) whether the transportation system

1 urchased or installed equipnent within the last ten years for the
pur pose of reducing enissions and where buses reliant on such infras-
tructure constitute a majority of the in-use fleet; or

(2) has already received funds for such equi pnent and such equi pnent
has not yet reached the end of its useful |life or through the lifetine
of any existing federal funding obligations for such infrastructure,
whi chever cones first; and where buses reliant on such infrastructure
constitute a majority of the in-use fleet; or

(3) is an intercity bus service or bus service intended to satisfy
| onger distance travel denand between cities, villages and uni ncorporat -
ed urban places and proven that such zero-emission transition is not
attainable by two thousand twenty-nine due to technology or infrastruc-
ture and the departnent has deternined that a good faith effort has been
nade.
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(c) In order to obtain an exenption fromthe attainment date require-
nent pursuant to subdivision one of this section, the transition plan
shall include:

(i) atineline for attai nnent denonstration;

(ii) efforts to nmaxim ze zero-em ssion bus purchases and purchase only
zero-emn ssion buses prior to tw thousand thirty-five;

(iii) vyear-by-year targets for zero-enission bus procurenents and
infrastructure installation;

iv) contingency neasure provisions; and

(v) a detailed justification for nonattai nnent of zero-em ssion equip-
nent review plan provisions.

(d) Based on the departnent's assessnent of the transportation
systemls transition plan and extension request, the departnent may deny
the extension if it determ nes that an adequate attenpt was not nade or
that technology and infrastructure is available for the transportation
systemto transition to zero-em ssion buses. Any determnation by the
departnent to deny or grant an extension request shall be subject to
public notification and conment. Any applications for attainnment date
extensions shall be subject to the freedom of information | aw and
publi shed on the departnent's public website.

(e) Transportation systens that qualify for an extension pursuant to
this subdivision shall procure only zero-enission buses starting January
first, two thousand thirty-five or sooner once the exenption no |onger
applies.

§ 3. The transportation |law is anended by adding a new section 18-c to
read as foll ows:

8 18-¢c. Capital plan requirenents. In formulating the five-year
departnent of transportation capital plans, the departnent shall: (a)
consider the requirenent of section seventeen-c of this article in its
di sbursenent of paynent for the costs of nass transportation capital
projects and facilities and give preference in the formof paynments to
public transportation systens eligible to receive operating assistance
under the provisions of section eighteen-b of this article that are able
to denonstrate commtnents made towards purchasing and retrofitting
zero-eni ssion buses and related equipnent and facilities; and (b) facil-
itate for purposes of neeting the requirenent of section seventeen-c of
this article the coordination of purchasing, installation and sharing
services between public transportation systens serving prinmarily outside
the city of New York.

8 4. Section 2878-a of the public authorities law is anended by adding
a new subdivision 3 to read as foll ows:

3. (a) Atransportation authority established under this chapter nay,
by resolution approved by a two-thirds vote of its nenbers then in
office, or by a declaration that conpetitive bidding is inpractical or
inappropriate with respect to electric-powered omi buses, rolling stock
vehicles or other related equipnent because the item is available
through an existing contract between a vendor and (i) another public
authority provided that such other authority wutilized a process of
conpetitive bidding or a process of conpetitive requests for proposals
to award such contracts, or (ii) the state of New York, or (iii) a poli-
tical subdivision of the state of New York, provided that in any case
when under this subdivision the authority deternm nes that obtaining such
item thereby would be in the public interest and sets forth the reasons
for such determ nation. The authority shall accept sole responsibility
for any paynent due the vendor as a result of the authority's order. In
each case where the authority declares conpetitive bidding inpractica
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or inappropriate, it shall state the reason therefor in witing and
sunmari ze any negotiations that have been conducted. The authority shal
not award any contract pursuant to this subdivision earlier than thirty
days from the date on which the authority declares that conpetitive
bidding is inpractical or inappropriate. Al procurenents approved
pursuant to this subdivision shall be subject to audit and inspection by
the departnment of audit and control or any successor agencies. For
purposes of this subdivision, "transportation authority" shall not
include transportation authorities governed under titles nine, nine-A
and eleven of article five of this chapter or title three of article
three of this chapter. For the purposes of this subdivision, "electric-
power ed ommi buses" shall include any bus owned, |eased, rented or other-
wise controlled by the authority that otherwi se neets the definition of
bus provided in section five hundred nine-a of the vehicle and traffic
law that is propelled by an electric notor and associated power el ec-
tronics which provide acceleration torque to the drive wheels during
nornal vehicle operation and draws electricity froma hydrogen fuel cel
or froma battery which is capable of being recharged from an externa
source of electricity; or otherw se operates without direct enission of
at nospheric pollutants.

(b) (i) Notwithstanding any provision of law to the contrary, al

rights or benefits, including terns and conditions of enploynent, and
protection of civil service and collective bargaining status of al
existing enployees of authorized entities shall be preserved and

protected. Nothing in this section shall result in the: (1) displacenent
of any currently enployed worker or |loss of position, including partia
di spl acenent such as a reduction in the hours of non-overtine work,
wages, or enploynment benefits, or result in the inpairnent of existing
collective bargaining agreenents; (2) transfer of existing duties and
functions related to nmmintenance and operations currently perforned by
existing enployees of authorized entities to a contracting entity; or
(3) transfer of future duties and functions ordinarily perfornmed by
enpl oyees of authorized entities to a contracting entity.

(ii) At |least one year prior to the beginning of the procurenent proc-
ess for new electric-powered onnibuses, rolling stock, vehicles or
related equipnent, the authority shall create and inplenent a workforce
devel opnent report that (1) forecasts the nunber of jobs provided by
existing ommibuses., rolling stock, vehicles or equipnment that would be
elimnated or substantially changed after the purchase, as well as the
nunber of jobs expected to be created at the authority by the proposed
pur chase over a six-year period fromthe date of the publication of the
wor kf orce devel opnent report, (2) identifies gaps in skills needed to
operate and naintain the new electric-powered omibuses, rolling stock,
vehicles or related equipnent, (3) includes a conprehensive plan to
transition, train, or retrain enployees that are inpacted by the
proposed purchase., and (4) contains an estinated budget to transition
train, or retrain enployees that are inpacted by the proposed purchase.

(c) Nothing contained herein shall be construed to affect (i) the
existing rights of enployees pursuant to an existing collective bargain-
ing agreenent, or (ii) the existing representational relationships anbng
enpl oyee organizations or the bargaining relationships between the
enpl oyer and an enpl oyee organi zation. Prior to beginning the procure-
nent process for new el ectric-powered omibuses, rolling stock, vehicles
or related equipnent., the transit agency or nmunicipality shall inform
the respective collective bargaining agent of any potential jobs that




O©Coo~NoOO~wWNE

A. 6414 8

may be affected, altered, or elimnated as a result of the purchase, and
it shall be a mandatory subject for collective bargaining.

8 5. Section 104 of the general municipal |law is anended by adding a
new subdivision 3 to read as foll ows:

3. (a) Notwi thstanding the provisions of section one hundred three of
this article or of any other general. special or local law, any chi ef
executive officer of a political subdivision or agency which operates a
public transportation system is authorized to nmake purchases of elec-

tric-powered omibuses or other related equipnent upon a resolution
approved by a two-thirds vote of its board then in office because the

itemis available through an existing contract between a vendor and (i)
a public authority of the state provided that such other authority
utilized a process of conpetitive bidding or a process of conpetitive
requests for proposals to award such contracts, or (ii) the state of New
York, or (iii) a political subdivision of the state of New York
provided that in any case when under this subdivision the politica
subdi vision determ nes that obtaining such itemthereby would be in the
public interest and sets forth the reasons for such deternination. The
political subdivision shall not award any contract pursuant to this
subdi vision earlier than thirty days fromthe date on which the poli-
tical subdivision declares that conpetitive bidding is inpractical or
i nappropriate. Al purchases shall be subject to audit and inspection by
the political subdivision for which nade, in addition to the departnent
of audit and control of New York state. For purposes of this subdivi-
sion, "political subdivision or agency which operates a public transpor-
tation systenmt shall not include transportation authorities governed
under titles nine, nine-A and eleven of article five of the public
authorities law or title three of article three of the public authori-
ties law For the purposes of this subdivision, "electric-powered omi-
buses" shall include any bus owned, |eased. rented or otherw se
controlled by the political subdivision that otherw se neets the defi -
nition of bus provided in section five hundred nine-a of the vehicle and
traffic law that is propelled by an electric notor and associated power
el ectronics which provide acceleration torqgue to the drive wheels during
normal vehicle operation and draws electricity froma hydrogen fuel cel
or from a battery which is capable of being recharged froman externa
source of electricity; or otherw se operates without direct em ssion of
at nospheric pollutants.

(b) (i) Notwithstanding any provision of lawto the contrary, al
rights or benefits, including ternms and conditions of enploynent, and
protection of «civil service and collective bargaining status of al
existing enployees of authorized entities shall be preserved and
protected. Nothing in this section shall result in the: (1) displacenent
of any currently enpl oyed worker or loss of position, including
partial displacenent such as a reduction in the hours of non-overtine
work, wages. or enploynent benefits, or result in the inpairnent of
existing collective bargaining agreenents; (2) transfer of existing
duties and functions related to maintenance and operations currently
performed by existing enployees of authorized entities to a contracting
entity; or (3) transfer of future duties and functions ordinarily
performed by enployees of authorized entities to a contracting entity.

(ii) At |least one year prior to the beginning of the procurenent proc-
ess for new electric-powered omibuses, rolling stock, vehicles or
related equipnent, the transit agency or nmunicipality shall create and
implenent a workforce devel opnent report that (1) forecasts the nunber
of jobs provided by existing omibuses, rolling stock, vehicles or
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equipnment that would be elimnated or substantially changed after the
purchase, as well as the nunber of jobs expected to be created at the
transit provider by the proposed purchase over a six-year period from
the date of the publication of the workforce devel opnent report, (2)
identifies gaps in skills needed to operate and maintain the new elec-
tric-powered omnibuses, rolling stock, vehicles or related equipnent,
(3) includes a conprehensive plan to transition, train, or retrain
enpl oyees that are inpacted by the proposed purchase, and (4) contains
an estimted budget to transition, train, or retrain enployees that are
i npacted by the proposed purchase.

(c) Nothing contained herein shall be construed to affect (i) the
existing rights of enployees pursuant to an existing collective bargain-
ing agreenent, or (ii) the existing representational relationships anpbng
enpl oyee organizations or the bargaining relationships between the
enpl oyer and an enpl oyee organi zation. Prior to beginning the procure-
nent process for new electric-powered omibuses, rolling stock, vehicles
or related equipnent, the transit agency or nunicipality shall inform
the respective collective bargaining agent of any potential jobs that
may be affected, altered, or elimnated as a result of the purchase, and
it shall be a mandatory subject for collective bargaining.

8 6. Section 104 of the general nunicipal |aw, as anended by section
27 of part L of chapter 55 of the |laws of 2012, is anended to read as
fol | ows:

8§ 104. Purchase through office of general services. 1. Notw thstanding
the provisions of section one hundred three of this article or of any
other general, special or local law, any officer, board or agency of a
political subdivision, of a district therein, of a fire conpany or of a
voluntary anbulance service is authorized to nake purchases of comod-
ities and services available pursuant to section one hundred sixty-three
of the state finance |aw, may make such purchases through the office of
general services subject to such rules as nmay be established fromtine
to tinme pursuant to section one hundred sixty-three of the state finance
| aw or through the general services admnistration pursuant to section
1555 of the federal acquisition streamining act of 1994, P.L. 103-355;
provi ded that any such purchase shall exceed five hundred dollars and
that the political subdivision, district, fire conpany or voluntary
anbul ance service for which such officer, board or agency acts shal
accept sole responsibility for any paynment due the vendor. Al purchases
shall be subject to audit and inspection by the political subdivision,
district, fire conpany or voluntary anbul ance service for which made. No
of ficer, board or agency of a political subdivision, or a district ther-
ein, of a fire conpany or of a voluntary anbul ance service shall nake
any purchase through such office when bids have been received for such
purchase by such officer, board or agency, unless such purchase nmay be
made upon the sane terms, conditions and specifications at a | ower price
through such office. Two or nmore fire conpanies or voluntary anbul ance
services may join in nmaking purchases pursuant to this section, and for
the purposes of this section such groups shall be deened "fire companies
or voluntary anbul ance services."

2. (a) Notwi thstanding the provisions of section one hundred three of
this article or of any other general, special or local law, any chief
executive officer of a political subdivision or agency which operates a
public transportation systemis authorized to nake purchases of elec-
tric-powered omnibuses or other related equipnent upon a resolution
approved by a two-thirds vote of its board then in office because the
item is available through an existing contract between a vendor and (a)
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a public authority of the state provided that such other authority
utilized a process of conpetitive bidding or a process of conpetitive
requests for proposals to award such contracts, or (b) the state of New
York, or (c) a political subdivision of the state of New York, provided
that in any case when under this subdivision the political subdivision
determnes that obtaining such item thereby would be in the public
interest and sets forth the reasons for such determnation. The poli-
tical subdivision shall not award any contract pursuant to this subdivi-
sion earlier than thirty days from the date on which the politica
subdi vi sion declares that conpetitive bidding is inpractical or inappro-
priate. Al purchases shall be subject to audit and inspection by the
political subdivision for which nmade, in addition to the departnent of
audit and control of New York state. For purposes of this subdivision,
"political subdivision or agency which operates a public transportation
systemt shall not include transportation authorities governed under
titles nine, nine-A and eleven of article five of the public authorities
law or title three of article three of the public authorities |law. For
the purposes of this subdivision, "electric-powered omibuses" shal
include any bus owned, leased, rented or otherwi se controlled by the
political subdivision that otherwise neets the definition of bus
provided in section five hundred nine-a of the vehicle and traffic |aw
that is propelled by an electric nptor and associated power electronics
which provide acceleration torque to the drive wheels during normnal
vehicle operation and draws electricity froma hydrogen fuel cell or
from a battery which is capable of being recharged froman externa
source of electricity; or otherw se operates without direct em ssion of
at nospheric pollutants.

(b) (i) Notwithstanding any provision of lawto the contrary, al
rights or benefits, including terns and conditions of enploynent, and
protection of «civil service and collective bargaining status of al
existing enployees of authorized entities shall be preserved and
protected. Nothing in this section shall result in the: (1) displacenent
of any currently enpl oyed worker or loss of position, including
partial displacenent such as a reduction in the hours of non-overtinme
work, wages., or enploynent benefits, or result in the inpairnment of
existing collective bargaining agreenents; (2) transfer of existing
duties and functions related to nmaintenance and operations currently
performed by existing enployees of authorized entities to a contracting
entity; or (3) transfer of future duties and functions ordinarily
performed by enployees of authorized entities to a contracting entity.

(ii) At least one year prior to the beginning of the procurenent proc-
ess for new electric-powered omibuses, rolling stock, vehicles or
related equipnment, the transit agency or municipality shall create and
inplenent a workforce devel opnent report that (1) forecasts the nunber
of jobs provided by existing onmnibuses, rolling stock, vehicles or
equipnent that would be elimnated or substantially changed after the
purchase, as well as the nunber of jobs expected to be created at the
transit provider by the proposed purchase over a six-year period from
the date of the publication of the workforce developnent report, (2)
identifies gaps in skills needed to operate and maintain the new el ec-
tric-powered omnibuses, rolling stock, vehicles or related equipnent,
(3) includes a conprehensive plan to transition, train, or retrain
enpl oyees that are inpacted by the proposed purchase, and (4) contains
an estimated budget to transition, train, or retrain enployees that are

i npacted by the proposed purchase.
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(c) Nothing contained herein shall be construed to affect (i) the
existing rights of enployees pursuant to an existing collective bargain-
ing agreenent, or (ii) the existing representational relationships anpbng
enpl oyee organizations or the bargaining relationships between the
enployer and an enployee organization. Prior to beginning the procure-
nent process for new el ectric-powered omibuses, rolling stock, vehicles
or related equipnent, the transit agency or nunicipality shall inform
the respective collective bargaining agent of any potential jobs that
may be affected, altered, or elimnated as a result of the purchase, and
it shall be a mandatory subject for collective bargaining.

8 7. The transportation |law is amended by adding a new section 18-d to
read as foll ows:

8 18-d. Zero-enission bus procurenent contract proposals. 1. For the
purposes of this section, the followng terns shall have the follow ng
nmeani ngs:_

a) "Displaced worker" nmeans any enpl oyee whose nbst recent separation
fromactive service was due to lack of business, a reduction in force,
or other economc, nondisciplinary reason related to the transition from
the fossil-fuel reliant buses to zero-eni ssion buses.

(b) "Individual facing barriers to enploynent" neans either of the
fol | owi ng:

(i) An individual facing barriers to enploynent as defined by the
conm ssioner or, otherw se

(ii) An individual froma denographic group that represents | ess than
thirty percent of their relevant industry workforce according to the
United States Bureau of Labor Statistics.

(c) "Non-tenporary job" nmeans a job other than those classified as
"tenporary" as defined in article eleven of the general business |aw

2. (a) Beginning January first, two thousand twenty-five, every public
transportation systemeligible to receive operating assistance pursuant
to section eighteen-b of this article shall award contracts for zero-em
ission buses and related equipnent using a conpetitive best-val ue

procur enent process; and shall require bidders to subnit a United States
Jobs Plan as part of their solicitation responses.

(b) The United States Jobs Plan shall include the following inforna-
tion:

(i) The nunber of full-tine non-tenporary jobs proposed to be retained
and created, including an accounting of the positions classified as

enpl oyees, as defined in section seven hundred forty of the labor |aw,
and positions classified as independent contractors;

(ii) The number of jobs specifically reserved for individuals facing
barriers to enploynent and the nunber reserved for displaced workers and
workers from di sadvant aged communi ti es;

(iii) The mininmumwage levels by job classification for non-superviso-
ry workers;

(iv) Proposed ampunts to be paid for fringe benefits by job classi-
fication and the proposed anpunts for worker training by job classifica-
tion;

(v) In the event that a federal authority specifically authorizes use
of a geographic preference or when state or local funds are used to fund
a contract, proposed local jobs created in the state or within an exi st-
ing facility in the state that are related to the manufacturing of zero-
eni ssion buses and rel ated equi pnent; and

(vi) Information on what steps have been taken and will be taken to
inplenent the workforce devel opnent report with respect to training and
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retraining of existing mintenance, drivers and other identified
pur chasi ng agency enpl oyees.

3. The requests for proposals established by subdivision two of this
section shall include notice to bidders stating that:

(a) the content of United States Jobs Plans shall be incorporated as
material terns of the final contract;

(b) the content of United States Jobs Plans and reports required by
this section shall be subject to disclosure under the Freedom of Infor-
mation lLaw, and

(c) the final contract and conpliance docunents shall be nade avail -
able to the public.

4. The departnent shall pronulgate regulations to establish the forns,
procedures, and processes necessary for inpacted transit agencies to
inplenent the requirenents of this section. This shall include a stand-
ard and consistent nethod. such as a workbook or worksheet, to track the
quantifiable information required in paragraph (b) of subdivision two of
this section and procedures to annually assess contracting entities
conpliance with the United States Jobs Pl an.

5. Contracting entities shall be required to submit annual United
States Jobs Plan reports to contracting public agencies denpbnstrating
conpliance with their United States Jobs Plan commitnents. The terns of
the final contract as well as all conpliance reporting shall be made
available to the public online, either via the contracting agency's
website or the departnent's website, at the election of the contracting
agency.

6. The provisions of this section shall not apply to: (a) A contract
awar ded before January first, two thousand twenty-five; or

(b) A contract awarded based on a solicitation issued before January
first, two thousand twenty-five.

8§ 8. The public service law is anended by adding a new section 66-v to
read as foll ows:

8 66-v. Public transportation systens zero-em SSion electricity
infrastructure. Every electric corporation which provides electric
service to a public transportation system as defined in section eigh-
teen-b of the transportation law,_ shall ensure that such corporation has
the requisite and appropriate infrastructure, capacity, facilities, and
transm ssion and distribution systens needed to supply power for the
electric charging of zero-emssion buses of a public transportation
systemat the locations designated for charging by such public transpor-
tation systens. Wthin one year of the publication of the roadmap
requi red under subdivision four of section seventeen-c of the transpor-
tation law, an electric corporation shall have adopted finalized plans
and agreenents to construct, install or upgrade the infrastructure
necessary to support to the deploynent and operation of zero-emnm ssion
buses by a public transportation systemby providing the required el ec-
tric service to the |ocations designated for charging buses by such
public transportation system All costs associated with the mandates of
this section shall be borne by an electric corporation. The comm SSion
shall not approve any increases in rates or charges for services of an
electric corporation which has not conplied with this section by the
date set forth herein or pursuant to the roadnmap under section seven-
teen-c of the transportation |aw

8 9. Section 66-s of the public service law is anended by adding a new
subdivision 7 to read as foll ows:

7. The comm ssion shall establish a separate tariff under this section
for public transportation systens as defined in section eighteen-b of




OCoO~NOUIRWN P

A. 6414 13

the transportation |aw for separately netered utilities for the purpose
of charging zero-enission buses as defined in section seventeen-c of
such law. The tariff shall provide a waiver of all secondary denand
charges for charging zero-enmission buses between the hours of ten
o'clock p.m and eight o'clock a.m, as well as |ow tension service for
wi nter and sunmmer nonths.

8§ 10. Severability. The provisions of this act shall be severable, and
if the application of any clause, sentence, paragraph, subdivision,
section or part of this act to any person or circunstance shall be
adj udged by any court of conpetent jurisdiction to be invalid, such
judgnent shall not necessarily affect, inpair or invalidate the applica-
tion of any such clause, sentence, paragraph, subdivision, section or
part of this act or remainder thereof, as the case nay be, to any other
person or circunstance, but shall be confined in its operation to the
cl ause, sentence, paragraph, subdivision, section or part thereof
directly involved in the controversy in which such judgnent shall have
been rendered.

8§ 11. This act shall take effect immedi ately, provided, however, that
section seven of this act shall take effect on the ninetieth day after
it shall have becone a | aw, provided, further, that the anmendments to
section 104 of the general municipal |aw nmade by section five of this
act shall be subject to the expiration and reversion of such section
pursuant to section 9 of subpart A of part C of chapter 97 of the | aws
of 2011, as anended, when upon such date the provisions of section six
of this act shall take effect. Effective imediately, the addition
anmendrment and/or repeal of any rule or regulation necessary for the
i nplementation of this act on its effective date are authorized to be
made and conpl eted on or before such effective date.




