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STATE OF NEW YORK

S. 6249 A. 6412

2023- 2024 Regul ar Sessi ons

SENATE - ASSEMBLY

April 6, 2023

I N SENATE -- Introduced by Sen. WALCZYK -- read tw ce and ordered print-
ed, and when printed to be committed to the Conmittee on Transporta-
tion

IN ASSEMBLY -- Introduced by M of A BARCLAY -- read once and referred
to the Committee on Transportation

AN ACT to anend the highway |law and the vehicle and traffic law, in
relation to establishing mnimm nmaintenance roads in designated
towns; and providing for the repeal of such provisions upon expiration
t her eof

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The highway | aw is anmended by addi ng a new section 205-c to
read as foll ows:

8 205-c. M ninum nai ntenance roads. 1. a. The town board of any desig-
nated town nay, after a public hearing, adopt a local law designating
any lowvolune road or portion thereof providing agricultural or recre-
ational |and access., except for farm access roads or roads that provide
access to an individual year-round residence at the tinme of designation,
as a mninmum nmintenance road. No such law shall restrict farm oper-
ations in an agricultural district. Such local law shall not prevent the
state from maintaining such road if the road passes over, or provides
access to, state land. No such |l aw designating a m ni num nmai nt enance
road shall be effective until signs are posted advising the public that
such road is a mnimum naintenance road. No road, once designated a
m ni num nai nt enance road, shall be determned to have been abandoned
pursuant to the provisions of subdivision one of section two hundred
five of this article solely because it has been designated a mninum
nmai nt enance road.

b. At least forty-five days prior to the public hearing on such |loca
law the town board having jurisdiction over such road shall issue find-

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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ings that such road or portion thereof should be designated a m ni num
mai nt enance road. Such findings shall include, but not be linmted to:

(i) the volune and type of nptor vehicle traffic on such road

(ii) a determnation that the property owners of |and abutting the
road shall continue to have access to their property;

(iii) a determnation that the users of the road traveling at a
reasonable and prudent speed, under the circunstances, shall not be
placed in a hazardous situation;

(iv) a determination that such road, or portion thereof, does not
constitute a farm access road as defined in this section; and

(v) the effect of such designation on any farm operati ons dependent
upon the road, and that such designation does not restrict farm oper-
ations in agricultural districts.

A copy of the town board's findings shall be made available for public
inspection in the town clerk's office and posted to the town website if
avail able.

A copy of the findings shall be sent to the school board of the schoo
district in which each road is located and to the town planning board.
Such school board and planning board may review the findings of the town
board and within forty-five days file with the town clerk their recom
nendation and findings. In the event the school or planning board takes
no action wthin the forty-five day review period the town board may
proceed wi thout said board's recommendation and findings. School or
pl anning board review may be wai ved, shortened or extended upon mutua
consent of said board and the town board. The town board of the town
may, by resolution, accept, accept in part, or reject the reconmenda-
tions of either the school or planning board prior to any vote upon the
proposed local | aw.

A copy of the findings shall also be sent to the departnent of envi-
ronnental conservation or any other relevant state agency that has
jurisdiction over the land that the road proposed to be designated as
m _ni mum nmai nt enance passes over or provides access to.

c. At least thirty days prior to the public hearing on such |local |aw,
witten notice of such hearing, including a sunmmary of the findings,
shall be served by certified mail upon every owner of real property, as
deternmined by the latest conpleted assessnent roll, abutting such road
or portion thereof.

d. The town clerk shall give notice of such hearing by the publication
of a notice in at least one newspaper of general circulation in the
town, and post such notice on the town website if available, specifying

the tinme when and the place where such hearing will be held, and in
general terns describing the proposed resolution. Such notice shall be
published once at least five days prior to the day specified for such
heari ng.

2. Aroad or road segnent located within a designated town. which has
been designated mnmininmum nmaintenance, shall be maintained at the sanme
level as other roads within the town but shall not require snow and ice
renoval and nmintenance. Such |level of maintenance shall not restrict
access to farmand by a farm operation eligible for agricultural assess-
nent pursuant to article twenty-five-AA of the agriculture and narkets
| aw. M ni rum rmmi nt enance roads shall continue to be part of the town
hi ghway syst em

3. a. Any person Or persons owning or occupying real property abutting
a road or portion thereof which has been designated a mninmm nginte-
nance road may petition the town having jurisdiction over such road or
portion thereof to discontinue the designation of such road as a m ni num
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mai nt enance road. Such petition shall be filed with the <clerk of the
town having jurisdiction over such road. Such petition shall identify
the road or portion thereof to be discontinued as a mninmum mai ntenance
road and set forth the reasons for such discontinuance or nodification.
The town board having jurisdiction over such road shall hold a public
hearing upon such petition wthin thirty days after its receipt. The
town clerk shall give notice of such hearing by the publication of a
notice in at |least one newspaper of general circulation in the town, and
post such notice on the town website if available, specifying the tinme
when and the place where such hearing will be held, and in general terns
describing the proposed resolution. Such notice shall be published once
at least five days prior to the day specified for such hearing.

b. In the event the town board., after such public hearing. detern nes
that such designation shall continue unchanged, no additional petition
nmay be submitted by a person or persons pursuant to this section until
the lapse of at least twenty-four nonths fromthe date of the filing of
the previous petition filed by such person or persons.

c. The town board having jurisdiction over a nininum nmaintenance road
nay adopt a local |aw discontinuing such nni nrum nmai nt enance road desi g-
nation in the event it determnes such discontinuance to be in the
public interest.

4. When used in this section, unless otherwise expressly stated. or
unless the context or subject matter otherwi se requires, the follow ng
terns shall have the foll owi ng neani ngs:

a. "Lowvolune road" shall mean a town highway or portion thereof
located in a designated town, when such highway has an average daily
traffic count of less than four hundred notor vehicles per day. Such
termshall not apply to any highway or road or portion thereof which has
previously been abandoned pursuant to subdivision one of section two

hundred five of this article because it shall not have been used or
traveled as a highway for six years.

b. "Agricultural |and access road" shall nean a | owvolunme road that
provides access to farm land. Traffic volunes are low and vary
seasonal | y.

c. "Farm access road" shall nean a |owvolune road that provides prin-
cipal notor vehicle access for the transport of goods and services
necessary for effective support of a farmis daily operations to and from
the primary location or center of such operations. Traffic volune is
generally low significantly less than four hundred notor vehicles per
day, and may include occasional heavy vehicles and farm equipnent as
well as other nptor vehicles.

d. "Recreation land access road" shall nean a | ow vol une road that
provi des access to recreational |land including seasonal dwellings., parks
and recreational lands. Volunes can vary with the type of recreation
facility, activity and season of the year.

e. "Mninmm mai ntenance road" shall nean a |low volune agricultural or
recreational access road or portion thereof with an average daily traf-
fic count of less than fifty notor vehicles per day designated by the
desi gnated town as m ni mum mai nt enance pursuant to this section, except
for a farm access road or a road which provides access to an individua
vear-round residence at the tine it is proposed to be designated m ni num
nai nt enance.

f. "Mdtor vehicle" shall nean a notor vehicle as defined by section
one hundred twenty-five of the vehicle and traffic |aw

g. "Designated town" shall nean the town of lLorraine, Jefferson coun-

ty.
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8 2. The vehicle and traffic law is anended by adding a new section
124 to read as foll ows:

§ 124. M nimum mai ntenance road. A | ow volune road or portion thereof
which is designated by the town having jurisdiction over such road
pursuant to section two hundred five-c of the highway |aw.

8 3. Subdivision (a) of section 1683 of the vehicle and traffic lawis
anmended by adding a new paragraph 18 to read as foll ows:

18. Designate a road or portion thereof as a m ni num mai nt enance road.

8 4. This act shall take effect on the one hundred twentieth day after
it shall have become a |law and shall expire and be deened repeal ed 8
years after it shall have becone a |law. Effective imediately, the addi-
tion, anmendnment and/or repeal of any rule or regulation necessary for
the inplenentation of this act on its effective date are authorized to
be made and conpl eted on or before such effective date.




