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January 11, 2023

Introduced by M of A HUNTER, EPSTEIN, WEPRI N, WALKER, AUBRY, MEEKS
JACOBSON, GLICK, SIMON -- read once and referred to the Conmmittee on
Codes

AN ACT to anend the penal law and the crimnal procedure law, in
relation to enacting the "crimnal forfeiture process act"; and to
repeal certain provisions of the penal |law relating thereto

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Short title. This act shall be known and may be cited as
the "crimnal forfeiture process act".
§ 2. Article 480 of the penal |aw is REPEALED and a new article 480 is
added to read as foll ows:
ARTI CLE 480
CRI M NAL FORFEI TURE PROCESS
Section 480.00 Legislative intent.
480.05 Definitions.
480.10 Jurisdiction.
480.15 Seizure of personal property with process.
480. 20 Seizure of personal property wi thout process.
480.25 Seizure or restraint of real property with process.
480. 30 Contraband and stolen property.
480.35 Recei pt.
480.40 Property exenpt from seizure and forfeiture
480.45 Wi ver prohibition.
480.50 Title.
480. 55 Counsel
480.60 Notice to other known owners.
480. 65 Pronpt post-seizure hearing.
480.70 Notice of proposed forfeiture.
480.75 Notice of proposed forfeiture after indictnment.
480.80 Di scovery.

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
LBD03347-01-3
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480.85 Trial, conviction, and standard of proof.
480.90 Exceptions to the conviction requirenent.
480.95 Proportionality.
480. 100 Secured interest hol der.
480. 105 | nnocent owner.
480. 110 Judgnent.
480. 115 Substitution of assets.
480.120 No additional renedies.
480.125 No joint-and-several liability.
480. 130 Appeal s.
480. 135 Attorney fees.
480. 140 Return of property:; danages and costs.
480. 145 Disposition of property and proceeds.
480.150 Sale restrictions.
480. 155 Preenpti on.
480.160 Linmtation on federal adoption.
480. 165 Limtation on state and federal joint task forces.
480. 170 Cui dance.
480. 175 Severability.
8 480.00 lLegislative intent.

The legislature hereby finds that forfeiture is disfavored. The
pur pose of this article is to:

1. Deter crimnal activity by reducing its econom c incentives;

2. Confiscate property used in the violation of law and restrain
profits fromillegal conduct; and

3. Protect the due process rights of property owners.

8 480.05 Definitions.

For the purposes of this article, the following terns shall have the
foll owi ng neani ngs:

1. "Abandoned property" neans personal property left by an owner who
relinquishes all rights to control of such property. Abandoned property
shall not include real property.

2. "Actual know edge" neans direct and clear awareness of information,
a fact, or a condition.

3. "Contraband"” neans any article or thing which a person is prohibit-

ed fromobtaining or possessing by law, rule, or regulation, including.
but not limted to, illegal drugs or firearns.

4. "Motor vehicle" neans a notor vehicle as defined by section one
hundred twenty-five of the vehicle and traffic law, except that such
term shall include any trailer, snownpbile, airplane, vessel, or any
equi pnent _attached to one of such devices. "Mtor vehicle" shall not
include stolen property.

5. "Innocent owner" neans an owner, an owner-in-joint-tenancy, or the

def endant's heir or other owner of property subject to forfeiture who
does not have actual know edge of the use of his or her property in a
crinme which authorizes the forfeiture of such property. "l nnocent
owner" shall not include the defendant or a secured interest holder

6. "lInstrunentality" neans property otherwi se lawful to possess that
is used in a crine that authorizes the forfeiture of such property.
"Instrunmentality” includes, but is not limted to, land, buildings,
containers, conveyances, equipnent, nmaterials, products, tools, conput-
ers, conputer software, tel ecomunications devices, firearns, amunition
and anmmuni tion-and-firearm accessories.

7. "lLaw enforcenent agency" neans any state or local police force, or
any other local, county, or state agency that has the authority under
state law to engage in seizure and forfeiture.
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8. "Proceeds" neans noney, securities, negotiable instrunents or other
neans of exchange obtained fromthe sale of property or contraband.

9. "Prosecuting authority" neans a nunicipal attorney, solicitor,
district attorney, attorney general and other attorney acting under
specific direction and authority, appointed or charged by law with the
responsibility for prosecuting crine.

10. "Secured interest holder" neans a person who is a secured credi-

tor., nortgagee, lienholder, or other person who has a valid claim secu-
rity interest, nortgage, lien, |easehold, or other interest in property
that is subject to forfeiture. "Secured interest holder" shall not

include the defendant or an innocent owner.
8 480.10 Jurisdiction.

1. This article shall only apply to property seized in relation to the
fol | ow ng:

(a) a felony controlled substance offense under article tw hundred
twenty of this chapter or a felony offense involving cannabis under
article two hundred twenty-two of this chapter;

(b) a felony prostitution offense under article two hundred thirty of
this chapter:;

(c) a felony offense involving driving under the influence of a
controll ed substance or al cohol; or

(d) an arrest or search conducted imediately subsequent to the hot
pursuit of a person suspected of a felony offense for which property is
subject to seizure and forfeiture.

2. There shall be no civil forfeiture under this article.

3. The court that has jurisdiction in the related crininal matter
shall have jurisdiction over the forfeiture proceeding.

4. The forfeiture proceeding shall be part of the trial of the related
crine. It shall follow a finding of the defendant's qguilt or be
conducted at the court's discretion. Such proceeding shall be conducted
by the court without a jury.

480. 15 Seizure of personal property with process.

At _the request of the prosecuting authority, the court may issue an ex
parte order to attach, seize or secure personal property for which
forfeiture is sought and to provide for its custody. Application, issu-
ance, execution, and return are subject to state law and court rules.

8 480.20 Seizure of personal property w thout process.

Personal property nmay be seized, as part of a |lawful search, without a
court order if:

1. The personal property subject to forfeiture is seized incident to a
lawful arrest:;

2. The state has probable cause to believe the delay caused by the
necessity of obtaining process would result in the renoval or
destruction of the personal property that is forfeitable under this
chapter; or

3. The personal property is the subject of a prior and valid judgnent
of forfeiture in favor of the state.

8 480.25 Seizure or restraint of real property with process.

1. Real property shall not be seized or restrained w thout a court
order.

2. A court shall not issue an order to seize real property unless the
def endant and any other person with a known interest in such real prop-
erty receive proper notice and are given an opportunity for a contested
hearing to determ ne the existence of probable cause for such seizure.

3. Nothing in this section shall prohibit the prosecuting authority
from seeking a 1lis pendens or restraining order to hinder the sale or
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destruction of real property otherwi se authorized by law. If the prose-
cuting authority obtains a lis pendens or restraining order, such prose-
cuting authority shall notify the defendant and any other person with a
known interest in the property within thirty days.

4. Application, filing, issuance, execution. and return of any order
shall be subject to the laws of the state of New York and any court
rules generally applicable to such orders.

§ 480.30 Contraband and stolen property.

No property right shall exist in contraband or stolen property.
Contraband and stolen property shall be subject to seizure. Contraband
shal | be disposed of according to the applicable state |law for such

article or thing. Stolen property shall be returned to its owner
8 480. 35 Receipt.

1. When property is seized, the |law enforcenent officer shall give an
itemzed receipt to the person possessing such property at the tine of
seizure, or otherw se pursuant to section 690.50 of the crimnal proce-
dure | aw._

2. The receipt shall be nunbered for future reference and shal
constitute notice of seizure.

8 480.40 Property exenpt from seizure and forfeiture.

1. The following shall be exenpt fromseizure and forfeiture

(a) United States currency totaling two hundred dollars or less; and

(b) A notor vehicle with a market value of |less than two thousand
dollars.

2. The prosecuting authority shall advise as to which publications
that | aw enforcenent agencies nay use to establish the value of a notor
vehicle in the prosecuting authority's jurisdiction.

3. A prosecuting authority may establish a minimumdollar anpunt |arg-
er than those in_ paragraphs (a) and (b) of subdivision one of this
section in the prosecuting authority's jurisdiction.

4. The presence or possession of United States currency, without other
indicia of a crine that authorizes the forfeiture of property, shall be
insufficient probable cause for the seizure of such currency.

8 480.45 WAiver prohibition.

1. A law enforcenent officer, other than the prosecuting authority,
shall not request, require or induce a person to waive, for purpose of
seizure or forfeiture, such person's interest in seized property.

2. A docunent purporting to waive interest or rights in seized proper-
ty shall be void and inadm ssible in court.

8 480.50 Title.

1. Title to seized property subject to forfeiture shall vest with the
state when the court issues a forfeiture judgnent and shall relate back
to the tinme when such property was seized or restrained

2. Title to substitute assets shall vest when the court issues an
order forfeiting such substitute assets.

8 480.55 Counsel.

1. If a defendant in a crimnal prosecution is represented by a public
def ender. such public defender's office may authorize representation of
such defendant in the forfeiture proceeding and any other related
pr oceedi ng.

2. |f a defendant and any other person with an interest in seized
property engages in pro se representation in a forfeiture-related
proceedi ng before a judge, the court shall not be bound by the conmon
law, court rules of evidence, statutory rules of evidence, technical or
formal rules of evidence, pleading or procedure in the litigation
related to the forfeiture of such property.
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8§ 480.60 Notice to other known owners.

1. The prosecuting authority shall performa reasonable search of
public records to identify any person, other than the defendant. known
to have an interest in seized property subject to forfeiture.

2. The prosecuting authority shall give notice to any person identi-
fied to have an interest in seized property subject to forfeiture, who
is not charged or indicted. The notice shall include, if available, the
seizure receipt nunber pursuant to subdivision two of section 480.35 of
this article. Notice shall be given as provided by the rules of the
court.

3. The follow ng | anguage shall substantially and conspi cuously appear
in the notice required by this section:

"WARNING_You may lose the right to be heard in court if you do not file
pronptly a statenent of interest or ownership. You do not have to pay a
filing fee to file your notice."

4. If notice is not served on any persons appearing to have an inter-
est in seized property and no tinme extension is granted or the extension
period has expired, the prosecuting authority or court shall order the
return of such property to the person fromwhom such property was seized
upon the request of such person. Contraband shall not be returned.

8 480.65 Pronpt post-seizure hearing.

1. Following a seizure of property., a defendant or other person wth
an interest in such seized property shall have a right to a pronpt post-
sei zure hearing.

2. A person with an interest in seized property nmay petition the court
for a hearing.

3. At the court's discretion, the court may hold a post-seizure hear-
ing:

(a) as a separate hearing; or

(b) at the sane tine as a probable-cause determnation., a post-arr-
ai gnment omni bus hearing or other pretrial hearing.

4. A party, by agreenent or for good cause, may nove for one extension
of no nore than ten days. Any notion shall be supported by affidavits or
ot her subni ssi ons.

5. The court shall order the return of seized property if it finds:

(a) the seizure was invalid;

(b) a crinmnal charge has not been filed and no extension of the
filing period is avail able;

(c) the seized property is not reasonably required to be held as
evi dence;

(d) the final judgnent likely will be in favor of the defendant or any
other person with an interest in the property: or

(e) the seized property is the only reasonable neans for the defendant
to pay for legal representation unless the prosecuting authority shows
by clear and convincing evidence that the seized property is the instru-
nentality of or proceeds derived directly of the crinme for which the
def endant i s charged.

6. At the court's discretion, it may order the return of enough funds
and property, not needed as evidence, for the defendant to obtain coun-
sel of choice but less than the total anpbunt seized

7. The provisions of this section shall not apply to contraband.

8§ 480.70 Notice of proposed forfeiture.

1. In any case in which the state seeks forfeiture of property, other
than under section 480.75 of this article, the prosecuting authority
shall file wth the court a notice of proposed forfeiture. The notice
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shall acconpany the initial or subsequent charging instrunent. Such
notice shall include the follow ng information:

(a) a description of the property seized

(b) the tinme, date and place of the seizure;

(c) the seizure receipt nunber pursuant to subdivision two of section
480.35 of this article, if available; and

(d) a description of how the seized property was used in or derived
fromthe alleged crine.

2. The prosecuting authority may allege the forfeiture of seized prop-
erty as a sanction related to the crine for which the defendant is
charged, as part of sentencing consideration, or through other neans to
effectuate the crinmnal forfeiture of such property.

3. The notice shall not be read to any jury.

4. The state may anmend the notice of proposed forfeiture at any tine
prior to trial.

5. The court may grant an unlimted nunber of ninety-day extensions
for the filing of a crimnal charge if, for each such extension, the
court deternmines probable cause is shown and additional tine is
war r ant ed.

6. The prosecuting authority shall serve the charging docunent or
anendnent and the notice of proposed forfeiture as provided by the rules
of the court.

7. The court shall order the return of seized property to the owner if
the prosecuting authority does not file a charging docunent or a notice
of proposed forfeiture as provided by the court's rules, the period of
an _extension expires, or the court does not grant an extension.

8 480.75 Notice of proposed forfeiture after indictnent.

1. After the issuance of an indictrment, the prosecuting authority
shall file with the court responsible for the crinmnal trial a notice of
proposed forfeiture. Such notice shall include the follow ng inforna-
tion:

a) a description of the property seized
b) the tine, date and place of the seizure;

(c) the seizure receipt nunber pursuant to subdivision two of section
480.35 of this article, if available; and

(d) a description of how the seized property was used in or derived
fromthe alleged crine.

2. The notice shall not to be read to any jury.

3. The prosecuting authority may allege, in the notice, the forfeiture
as a sanction related to the crine for which the defendant is charged.
as part of a sentencing consideration, or as other neans to effectuate
the crimnal forfeiture of the property.

4. Upon application of the prosecuting authority, the court may enter
a restraining order or injunction, or take other action to preserve the
availability of property only:

(a) upon the issuance of an indictnent according to subdivision one of
this section; or

(b) prior to the issuance of an indictnent, if the court deternines
there is a substantial probability the state will prevail on the issue
of crimnal forfeiture and that failure to enter the order wll result
in property being destroyed. renpved fromthe jurisdiction, or otherw se
nade unavailable for forfeiture

5. Any order entered pursuant to paragraph (b) of subdivision four of
this section shall be effective for not nore than ninety days. unless
extended by the court for good cause shown or an indictnment described by
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aragraph (a) of subdivision four of this section has been issued subse-
quent|ly.
8 480.80 Di scovery.

Discovery related to the forfeiture proceeding shall be subject to
procedures set forth pursuant to the crimnal procedure |aw
8 480.85 Trial. conviction, and standard of proof.

1. Property shall be forfeited if:

(a) the prosecuting authority secures a conviction of a crine that
aut horizes the forfeiture of property; and

(b) the prosecuting authority establishes by clear and convincing
evidence the property is an instrunentality of or proceeds derived
directly fromthe crine for which the state secured a conviction

2. After the defendant's conviction, the court shall hold the forfei-
ture proceeding at its discretion. Such proceeding shall be conducted by
the court without a jury.

3. Except as required by section 480.45 of this article, nothing in
this article shall prevent property frombeing forfeited as part of:

(a) a plea agreenent; or

(b) a grant of immunity or reduced punishnent, with or w thout the
filing of a crimnal charge, in exchange for testifying or assisting a
| aw enforcenent investigation or prosecution.

4. To effectuate the purposes of paragraph (b) of subdivision three of
this section, the parties may file a notice, under seal, with the court,
if the defendant is represented by counsel. If the defendant is not
represented by counsel, the prosecuting authority may file an ex parte
notice, under seal, with the court. Such notice shall advise the court
of the reason for granting immunity, reducing punishnment or not filing a
char ge.

5. The court may use the notice provided for in subdivision four of
this section in its consideration of an order to transfer title of the
property to the state and to dispose of the property pursuant to section
480. 145 of this article.

8§ 480.90 Exceptions to the conviction requirenent.

The court shall waive the conviction requirenent and grant pernmanent
title of the property to the state if the prosecuting authority files a
notion no less than ninety days after seizure and shows by clear and
convincing evidence that, before conviction, the defendant:

1. died;

2. was deported by the United States governnent;

3. abandoned the property; or

4, fled the jurisdiction.

8§ 480.95 Proportionality.

1. The defendant may petition the court to determ ne, before or at
trial, whether the forfeiture is unconstitutionally excessive under the
state or federal constitution.

2. The defendant shall have the burden of establishing that the
forfeiture is unconstitutionally excessive by a preponderance of the
evidence at a hearing that shall be conducted by the court without a

jury.
3. In determ ning whether the forfeiture is unconstitutionally exces-

sive, the court shall consider all relevant factors including, but not
limted to:

(a) the seriousness of the crine and its inpact on the conmmunity,
including the duration of the activity and harm caused by the defendant;

(b) the extent to which the defendant participated in the crine;

(c) the extent to which the property was used in commtting the crine;
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(d) the sentence to be inposed for commtting the crine;

(e) whether the crinme was conpleted or attenpted;

(f) the hardship to the defendant if the forfeiture of a notor vehicle
woul d deprive the defendant of the defendant's |ivelihood; and

(g) an unjust hardship fromthe |oss of property to the defendant's
famly nenbers or others if the property is forfeited.

4. In determining the value of the instrunentality subject to forfei-
ture, the court shall consider all relevant factors related to the fair
mar ket val ue of the property.

5. The court shall not consider the value of the property to the state
in deternining whether the forfeiture is unconstitutionally excessive.

8 480.100 Secured interest holder.

1. Seized property encunbered by a security interest shall not be
forfeited.

2. The prosecuting authority shall return seized property to a secured
interest holder, other than the defendant or an innocent owner, up to
the value of such interest. Contraband shall not be returned.

3. If the seized property is not returned, the secured interest hol der
nay petition the court at any tine before the court enters judgnent in
the crimnal prosecution or grants a notion under section 480.90 of this
article. The petition nmay include the seizure receipt nunber pursuant
to subdivision two of section 480.35 of this article, if avail able.

4. The court shall hear the petition wthin thirty days after its
filing or at the court's discretion. The hearing shall be held before
the court alone, without a jury. The court nmmy consolidate the hearing
on the petition with any other hearing before the court in the case.

5. The secured interest holder shall establish by clear and convincing
evidence the validity of the security interest, nortgage. lien, |ease-
hold., lease, rental agreenent or other agreenent.

6. If the secured interest holder alleges a valid interest but the
prosecuting authority seeks to proceed, the prosecuting authority shal
prove by clear and convincing evidence that:

(a) the interest is invalid; or

(b) the interest resulted froma fraudulent conveyance; or

(c) the secured interest holder consented to the use of the property
inthe crine for which the defendant is charged

7. 1f the prosecuting authority fails to neet its burden under subdi -
vision six of this section, the court shall order the state to relin-
quish clainms to the property, up to the value of the interest, and
return the interest to the secured interest hol der.

8 480.105 | nnocent owner.

1. Seized property of an innocent owner shall not be forfeited.

2. The prosecuting authority shall return seized property to an inno-
cent owner. Contraband shall not be returned.

3. If the seized property is not returned., an innocent owner cl ai nmant
nmay petition the court at any tine before the court enters judgnent in
the crimnal prosecution or grants a notion under section 480.90 of this
article.

4, The innocent owner clainant shall file with the court a sinple
statenent that sets forth

(a) the claimant's right, title, or interest in the seized property:;

(b) the tinme and circunstances of the claimant's acquisition of the
interest in the seized property:

(c) additional facts supporting the claimant's claim

(d) the relief sought by the clainmant; and
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e the seizure receipt nunber pursuant to subdivision two of section
480.35 of this article, if available.

5. The filing fee for the statenent under this section shall be
wai ved.

6. The court shall hear the petition wthin thirty days after its
filing or at the court's discretion. The hearing shall be held before
the court alone without a jury. The court may consolidate the hearing on
the petition with any other hearing before the court in the case.

7. The claimant shall establish by clear and convincing evidence the
validity of the interest in the seized property.

8. |If subdivision seven of this section is satisfied and the prosecut-
ing authority seeks to proceed, the prosecuting authority shall prove by
clear and convincing evidence the <claimant is not an innocent owner
because:

(a) the claimant's interest in the seized property is invalid;

b) the claimant had actual know edge the seized property was used in
or derived directly fromthe crine for which the defendant is charged;

(c) the claimant was willfully blind to the crine for which the
def endant is charged; or

(d) the claimant was not a bona fide purchaser without notice of any
defect intitle and for valuable consideration.

9. If the prosecuting authority fails to neet its burden in subdivi-
sion eight of this section, the court shall order the state to relin-
quish all clainms and return the seized property to the innocent owner

10. No information in the claimant's statenent in subdivision four of
this section shall be used as evidence in the crinmnal portion of the
case.

11. Nothing in this section shall prohibit the clainmant from providing
information to any party or testifying in any trial as to facts the
clai mant knows.

12. The defendant or convicted offender may invoke the right against
self-incrimnation or the marital privilege during the forfeiture
proceedi hg. The court may draw an adverse inference fromthe invocation
of such right or privilege.

8 480.110 Judgnent.

1. If the prosecuting authority fails to neet its burden in the crinm-
nal or forfeiture proceeding, the court shall enter judgnent dism ssing
the forfeiture proceeding and ordering the return of seized property to
the rightful owner, unless the owner's possession of such property is
illegal.

2. |If the prosecuting authority neets its burden in the crinmnal or
forfeiture proceeding, the court shall enter judgnent forfeiting the
sei zed property.

3. A court may enter judgnent following a hearing., pursuant to a stip-
ulation or plea agreenent, or at the court's discretion.

8 480.115 Substitution of assets.

Upon the prosecuting authority's notion follow ng conviction or at the
court's discretion, the court may order the forfeiture of substitute
property owned solely by the defendant up to the value of property that
is beyond the court's jurisdiction or cannot be located through due
diligence, only if the prosecuting authority proves by a preponderance
of the evidence that the defendant intentionally:

1. dissipated the property;

2. transferred, sold, or deposited property with a third party to
avoid forfeiture;

3. dimnished substantially the value of property: or
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4, conmmingled property wth other property that cannot be divided
wi thout difficulty.

8§ 480.120 No additional renedies.

The prosecuting authority shall not seek personal npney judgnents or
other renedies related to the forfeiture of property not provided for by
this article.

8 480.125 No joint-and-several liability.

A defendant shall not be jointly and severally liable for forfeiture
awards owed by other defendants. Wien ownership is unclear, a court may
order each defendant to forfeit property on a pro rata basis or by
anot her neans such court finds equitable.

8 480.130 Appeals.

1. A party to a forfeiture proceeding, other than the defendant. may
appeal the court's decision.

2. The defendant nay appeal the court's decision regarding the seizure
or forfeiture of property following final judgnent in the forfeiture
proceeding..

8 480.135 Attorney fees.

In any proceeding in which a seized property owner's claimprevails by
recovering at least half, by value, of such property or currency
clained, the seizing |law enforcenent agency shall be |liable for:

1. Reasonable attorney fees and other litigation costs incurred by the
cl ai mant ;

2. Post-judgnent interest; and

3. In cases involving currency, other negotiable instrunents, or the
proceeds of an interlocutory sale, any interest actually paid fromthe
date of seizure.

8§ 480.140 Return of property; danmages and costs.

1. If the court orders the return of seized property, the |aw enforce-
nent agency that holds such property shall return such property to the
rightful owner within a reasonable period not to exceed five days after
the date of the order

2. The rightful owner shall not be subject to any expenses related to
towi ng, storage or preservation of the seized property.

3. The law enforcenent agency that holds the seized property shall be
responsible for any damages. storage fees, and related costs applicable
to property returned under this section.

8 480.145 Disposition of property and proceeds.

1. At any tinme when contraband is no |onger needed as evidence, the
court may order it be destroyed pursuant to state | aw

2. At any tinme when abandoned property or property seized from a
defendant who died, was deported or fled the jurisdiction is no | onger
needed as evidence, the court may order it be sold.

3. If the forfeiture is granted, the court shall order the sale of
forfeited property other than currency.

4. The court may order forfeited currency and sale proceeds to:

(a) pay restitutionto the victimrelated to the underlying crim nal
of f ense;

(b) satisfy recorded liens, nortgages or filed security interests in
the forfeited property:;

(c) pay reasonable costs for the towing, storage, naintenance,
repairs, advertising and sale, and other operating costs related to the
forfeited property;

(d) reinburse the seizing |aw enforcenent agency for non-personne
operating costs, including controlled-drug buy noney, related to the
investigation of the underlying crimnal offense;
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e) be disbursed to the office of public safety to supplenent existin
st atewi de grants; and

(f) be deposited in the state's general fund.
8 480.150 Sale restrictions.

No law enforcenent agency shall sell forfeited property directly or
indirectly to any enpl oyee of such | aw enforcenent agency. to a person
related to an enployee by blood or marriage, or to another |aw enforce-

nent _agency.
8§ 480.155 Preenption.

The provisions of this article shall preenpt any local law to the
contrary which requlate civil and crimnal forfeiture.
8 480.160 Linitation on federal adoption.

A law enforcenment agency shall not offer for adoption any property
seized under state law, to a federal agency for the purpose of forfei-
ture under the federal Controlled Substances Act, or other federal |aw

unl ess such seized property includes United States currency that exceeds

twenty thousand doll ars.
8 480.165 lLlimtation on state and federal joint task forces.

1. Except as permitted under subdivision two of this section, a joint
task force of a |law enforcenent agency and a federal agency shall trans-
fer seized property to the prosecuting authority for forfeiture liti-
gation under this article.

2. Such joint task force may transfer seized property to the federa
Departnent of Justice for forfeiture under federal law if such seized
property includes United States currency that exceeds twenty thousand
doll ars.

3. Alaw enforcenent agency shall be prohibited from accepting paynent
or distribution of any kind fromthe federal governnent if the federa
governnent requires seized property that includes United States currency
|l ess than twenty thousand dollars, as established under subdivision two
of this section, be transferred to the federal governnment for forfeiture
under federal |aw.

4, Nothing in subdivision one or tw of this section shall be
construed to restrict a |law enforcenent agency fromcollaborating with a
federal agency to lawfully seize contraband or property such [|aw
enforcenent agency has probable cause to believe is subject to forfei-
ture.

5. Nothing in subdivision one or tw of this section shall be
construed to prohibit the federal governnent, acting alone, from seizing
property and seeking forfeiture under federal |aw
§ 480.170 Guidance..

1. A prosecuting authority, after consulting with the responsible
United States Attorney, nay establish guidelines for joint task forces
and nultijurisdictional collaboration in such prosecuting authority's
jurisdiction.

2. The office of public safety, fromtine to tine, shall publish on
its public website best practices and shall offer training on seizure
and forfeiture pursuant to this article.

8 480.175 Severability.
If any clause, sentence, paragraph, section or part of this article

shall be adjudged by any court of conpetent jurisdiction to be invalid
and after exhaustion of all further judicial review the judgnent shal
not affect, inpair or invalidate the renninder thereof, but shall be

confined in its operation to the clause, sentence, paragraph, section or
part of this article directly involved in the controversy in which the

judgnent shall have been render ed.
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8 3. Subdivision 4 of section 690.10 of the crimnal procedure |aw, as
anmended by chapter 612 of the laws of 1994, is amended and a new subdi -
vision 5 is added to read as follows:

4. Constitutes evidence or tends to denonstrate that an offense was
committed in this state or another state, or that a particular person
participated in the conmission of an offense in this state or another
state, provided however, that if such offense was against the |aws of
another state, the court shall only issue a warrant if the conduct
conprising such offense would, if occurring in this state, constitute a
felony against the laws of this state[—];. or

5. As otherwise provided under article four hundred eighty of the
penal | aw

8 4. Paragraph (a) of subdivision 1 of section 690.55 of the crimnal
procedure law is anended to read as foll ows:

(a) Retain it in the custody of the court pending further disposition
thereof pursuant to subdivision two of this section, by article four
hundred eighty of the penal |aw,_ or some other provision of |aw, or

§ 5. This act shall take effect on the first of Novenber next succeed-
ing the date on which it shall have becone a | aw.




