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Introduced by M of A MDONALD -- read once and referred to the Commt-
tee on Governmental Qperations

AN ACT to anend the executive law, in relation to certification of a
busi ness enterprise as a mnority or wonen-owned busi ness enterprise

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Subdivision 7 of section 310 of the executive |aw, as
anended by chapter 22 of the |aws of 2014, paragraph (e) as anended by
chapter 96 of the laws of 2019, is anended to read as foll ows:

7. "Mnority-owned business enterprise" shall nean a business enter-
prise, including a sole proprietorship, partnership, limted liability
conpany or corporation that is:

(a) at least fifty-one percent owned by one or nore minority group
nmenbers;

(b) an enterprise in which such mnority ownership is real, substan-
tial and continuing, in accordance with clear standards which shall be
devel oped by the director for the purposes of conpliance with this para-
graph., and subject to the foll ow ng:

(i) an inherited ownership stake in the enterprise shall not be
grounds for prohibition from certification of such enterprise as a
nm nority-owned business enterprise; and

(ii) an enterprise shall be pernitted to denonstrate proof of owner-
ship qualifying such enterprise as a mnority-owned business enterprise
through tax records, deeds, certified business records, or any other
evi dence accepted by state and federal agencies;

(c) an enterprise in which such minority ownership has and exercises
the authority to control independently the day-to-day business decisions
of the enterprise, except that such mnority ownership may delegate
day-to-day business decision-making authority to designated nanagers
within the enterprise so long as the minority ownership holds the
authority to nmnage, supervise, hire and fire such managers and ulti -
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mately controls the |ong-term decision-making authority for the enter-
prise;

(d) an enterprise authorized to do business in this state and inde-
pendently owned and operat ed,;

(e) an enterprise owned by an individual or individuals, whose owner-
ship, control and operation are relied upon for certification, with a
personal net worth that does not exceed fifteen mllion dollars, and
such other anmount as the director shall set forth in regulations, as
adj usted annually on the first of January for inflation according to the
consumer price index of the previous year; and

(f) an enterprise that is a small business pursuant to subdivision
twenty of this section.

8§ 2. Subdivision 15 of section 310 of the executive |law, as anended by
chapter 22 of the laws of 2014, paragraph (a) as anmended by chapter 669
of the laws of 2022 and paragraph (e) as anmended by chapter 96 of the
|l aws of 2019, is anmended to read as foll ows:

15. "Wonen-owned business enterprise" shall mean a business enter-
prise, including a sole proprietorship, partnership, limted Iliability
company or corporation that is:

(a) at least fifty-one percent owned by one or nore United States
citizens or pernanent resident noncitizens who are wonen;

(b) an enterprise in which the ownership interest of such wonmen is
real, substantial and continuing, in accordance with clear standards
whi ch shall be devel oped by the director for the purposes of conpliance
with this paragraph, and subject to the foll ow ng:

(i) an inherited ownership stake in an enterprise shall not be grounds
for prohibition fromcertification of such enterprise as a wonen-owned
busi ness enterprise; and

(ii) an enterprise shall be pernmitted to denonstrate proof of owner-
ship qualifying such enterprise as a wonen-owned business enterprise
through tax records, deeds, certified business records, or any other
evi dence accepted by state and federal agencies;

(c) an enterprise in which such wonen ownershi p has and exercises the
authority to control independently the day-to-day business decisions of
the enterprise, except that such wonen ownership may del egate day-to-day
busi ness decision-nmaking authority to designated nmanagers within the
enterprise so long as the wonen ownership holds the authority to manage
supervise, hire and fire such managers and ultimately controls the |ong-
term deci si on-making authority for the enterprise;

(d) an enterprise authorized to do business in this state and inde-
pendently owned and oper at ed,;

(e) an enterprise owned by an individual or individuals, whose owner-
ship, control and operation are relied upon for certification, wth a
personal net worth that does not exceed fifteen million dollars, and
such ot her amobunt as the director shall set forth in regulations, as
adj usted annually on the first of January for inflation according to the
consuner price index of the previous year; and

(f) an enterprise that 1is a snall business pursuant to subdivision
twenty of this section.

Afirmowned by a mnority group nenber who is also a wonman nmay be
certified as a mnority-owned business enterprise, a wonen-owned busi -
ness enterprise, or both, and may be counted towards either a mnority-
owned business enterprise goal or a wonen-owned business enterprise
goal, in regard to any contract or any goal, set by an agency or author-
ity, but such participation may not be counted towards both such goals.
Such an enterprise's participation in a contract may not be divided
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between the minority-owned business enterprise goal and the wonen-owned
busi ness enterprise goal.

8 3. Subparagraph (iii) of paragraph (a) of subdivision 2-a of section
314 of the executive |aw, as anmended by chapter 96 of the laws of 2019,
is anended to read as foll ows:

(iii) be an enterprise in which the mnority and/or wonen-ownership
has and exercises the authority to control independently the day-to-day
busi ness decisions of the enterprise, except that such mnority and/or
wonen ownership may del egate day-to-day busi ness deci si on-nmaki ng aut hor -
ity to designated managers within the enterprise so long as the minority
and/or _wonen ownership holds the authority to manage, supervise, hire
and fire such managers and ultimtely controls the long-term decision-
maki ng authority for the enterprise;

8 4. Subdivision 3 of section 314 of the executive |law, as anended by
chapter 96 of the laws of 2019, is anended to read as foll ows:

3. Following application for certification pursuant to this section,
the director shall provide the applicant with witten notice of the
status of the application, including notice of any outstandi ng deficien-
cies, within twenty-one days. Wthin forty-five days of subm ssion of a
final conpleted application, [#he] such applicant shall be granted
certification as a minority or wonen-owned business enterprise unless
the director seeks to deny such application based upon the preponderance
of the evidence provided or obtained through the initial application
process. The director shall nake all such evidence available in witing
setting forth the reasons for such denial to the applicant for review
and comment. Such applicant shall be eligible for a provisional MWBE
certification for a period of six nonths. During the provisional MABE
certification tinme period, such applicant shall have the ability to cure
any deficiencies as noted by the director in the original application.
After the provisional MME certification period, the director shal
grant full mnority or wonen-owned business enterprise certification
unl ess a preponderance of the evidence provided or obtained through the
application process and provisional MABE certification process shows
cause not to grant such status. The director shall provide the applicant
with witten notice of a deternmination by the office approving or deny-
ing such certification [apd—rthe—-oevent—of—a]. Any denial of an appli-
cation shall be based upon the preponderance of the evidence provided or
obt ai ned through the application process and such denial shall include a
statenent setting forth the reasons for such denial. Upon a determ-
nation denying or revoking certification, the business enterprise for
whi ch certification has been so denied or revoked shall, wupon witten
request made within thirty days fromrecei pt of notice of such determ -
nation, be entitled to a hearing before an independent hearing officer
designated for such purpose by the director. The standard of review by
any hearing officer in relation to a witten request nade pursuant to
this section shall be a preponderance of the evidence. In the event that
a request for a hearing is not nade within such thirty day period, such
determ nation shall be deemed to be final. The independent hearing offi-
cer shall conduct a hearing [ard—dpoen] within sixty days fromreceipt of
such witten request for a hearing and no later than sixty days after
the conclusion of such hearing, shall issue a witten recommendation to
the director to affirm reverse or nodify such determnation of the
director and shall simultaneously provide a copy of the witten recom
nmendation to the minority or wonen-owned business enterprise. Such writ-
ten reconmendati on shall be issued to the parties. The director, wthin
thirty days, by order, mnust accept, reject or nodify such recomrendati on
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of the hearing officer and set forth in witing the reasons therefor.
The director shall serve a copy of such order and reasons therefor upon
the business enterprise by personal service or by certified mail return
recei pt requested. The order of the director shall be subject to review
pursuant to article seventy-eight of the civil practice | aw and rul es.

8 5. This act shall take effect imediately, provided, however, that
the amendnents to sections 310 and 314 of the executive | aw made by
sections one, two, three and four of this act shall not affect the
repeal of such sections and shall be deened repeal ed therewth.



