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STATE OF NEW YORK

6127

2023- 2024 Regul ar Sessi ons

| N ASSEMBLY

April 3, 2023

Introduced by M of A HUNTER -- read once and referred to the Conmttee
on Housi ng

AN ACT to anend the real property law, in relation to prohibiting corpo-
rate entities, developers, and contractors from converting single-fa-
mly homes into a rental property unit

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The real property law is anmended by adding a new article 11

to read as foll ows:
ARTICLE 11
RENTAL OF SINGLE-FAM LY PRI VATE DWELLI NGS

Section 360. lLegislative findings.

361. Definitions.

362. Single-famly private dwelling rental restricted.

363. Enforcenent.

364. Rules and requl ations.

&8 360. leqgislative findings. The legislature finds that it is in the
interests of the state to encourage and protect hone ownership and the
single-famly honme as a basic housing option, to allow fanilies
increased access to housing through honeownership, for famlies to build
equity and wealth through their housing, and to enhance and pronpte the
stability and well-being of fanilies and society in New York.

8 361. Definitions. As used in this article, the following terns shal
have the foll ow ng neanings:

1. "Affordable housing" neans at |east two-thirds of an entity's
rental units are rented to an individual or famly with an annual incone
of up to fifty percent of the area nedian incone as determined by the
United States departnent of housing and urban devel opnent, adjusted for
famly size, that is paying no nore than thirty percent of annual incone
on rent.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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2. "Conmm ssioner" shall nmean the conmi ssioner of housing and conmunity
renewal .

3. "Corporate entity" neans any partnership, corporation, linmted
liability conpany. pension or investnent fund, or trust but does not
include a nonprofit corporation, a famly trust, or a famly limted
liability conpany.

4. "Famly limted liability conpany" neans a limted liability conpa-
ny neeting the foll ow ng standards:

(a) it has no nore than five nenbers;

(b) all its nenbers are natural persons or famly trusts;

(c) all of its nmenbers who are natural persons or spouses of natura
persons are related to each other within the third degree of kindred
according to the rules of civil law, and

(d) its revenue fromrent or any other neans is paid directly from one
nenber to another.

5."Fam |y trust" neans:

(a) a trust in which:

(i) a majority of the current beneficiaries are persons or spouses of
persons who are related to each other within the third degree of kindred
according to the rules of civil |aw

(ii) all of the current beneficiaries are natural persons or nonprofit
corporations or trusts described in lInternal Revenue Code, section
170(c as anmended; and

(iii) one of the current beneficiaries or a person related to a
current beneficiary within the third degree of kindred according to the
rules of civil lawis residing at the property subject to the trust; or

(b) a charitable remainder trust as defined in Internal Revenue Code
section 664, as anended, or a charitable lead trust as set forth in
Internal Revenue Code, section 170(f).

6. "Not-for-profit corporation" nmeans a not-for-profit corporation
organi zed under state not-for-profit corporation law or qualified for
tax-exenpt status under federal tax law that was incorporated for the
pur pose of providing affordable housing.

7. "Pension or investnent fund" neans a pension or enployee welfare
benefit fund, however organized; a nutual fund; a life insurance conpany
separate account; a conmon trust of a bank or other trustee established
for the investnent and reinvestnent of noney contributed to it; a real
estate investnent trust; or an investnent conpany as defined in United
States Code, title 15, section 80a-3.

8. "Real estate developer" neans a business that is engaged in rea
estate devel opnent or constructi on.

9. "Residential building contractor" nmeans a person in the business of
building residential real estate, or of contracting or offering to
contract with an owner to build residential real estate. A residential
building contractor may also contract or offer to contract with an owner
to inprove existing residential real estate.

10. "Single-fanmly private dwelling" is any building or structure
desi gned and occupi ed exclusively for residence purposes by one famly.

8 362. Single-famly private dwelling rental restricted. 1. No corpo-
rate entity, real estate developer, or residential building contractor
shal | :

(a) directly or indirectly purchase, own, build, acquire, or otherw se
obtain any interest in any single-famly private dwelling; and

(b) subsequently convert such property into residential real estate
containing one rental unit.
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2. A corporate entity, real estate developer, or residential building
contractor nmy petition the conm ssioner for an exenption from subdivi -

sion one of this section. The conmi ssioner shall issue an exenption if
the entity neets the following criteria:

(a) the exenption would not contradict the purpose of this section
and

(b) the petitioning entity would not have an inpact upon the avail-
ability of affordabl e housing.

3. The conmissioner shall review annually each entity, devel oper, or
contractor that is issued an exenption under subdivision two of this
section to ensure that the entity continues to neet the criteria in such
subdivision. |If an entity, developer, or contractor fails to neet such
criteria, the conm ssioner shall withdraw the exenption and the entity
is subject to enforcenent proceedings under section three hundred
sixty-three of this article. The conmi ssioner shall subnt a report with
a list of each entity that is issued an exenption under subdivision two
of this section to the chairs of the senate housing, construction and
conmmunity devel opnment committee and the assenbly housing conmttee annu-
ally by the first of Cctober.

8§ 363. Enforcenent. If the attorney general has reason to believe that
a corporate entity, real estate developer, or residential building
contractor is in violation of the provisions of this article, the attor-
ney general shall commence an action in the district court in which any
real property relative to such violation is situated. The attorney

general shall file a notice of the pendency of the action for record
with the county clerk of each county in which any portion of said prop-
erty is located. |If the court finds that the property in question is
being held in violation of this article, it shall enter an order so

declaring. The attorney general shall file for record any such order
with the county clerk for the county in which the property is 1|ocated.
Thereafter, the corporate entity, real estate developer. or residentia
buil ding contractor in violation of the provisions of this article shal
have a period of one year fromthe date of such order to divest itself
of the property. The aforenentioned one-year linitation period shall be
deened a covenant running with the title to the property against the
entity, developer, contractor, assignee, or successor. Any property not
so divested within the tine prescribed shall be sold at public sale in
the manner prescribed by law for the foreclosure of a nortgage by
action. In addition. any prospective or threatened violation may be
enjoined by an action brought by the attorney general in the manner
provided by |aw.

8 364. Rules and requlations. The comr ssioner shall pronulgate al
rules and reqgulations necessary for the inplenentation of this section.

§ 2. This act shall take effect on the one hundred eightieth day after
it shall have beconme a |law. Effective i mediately, the addition, anend-
ment and/or repeal of any rule or regulation necessary for the inplenen-
tation of this act on its effective date are authorized to be made and
conpl eted on or before such effective date.




