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STATE OF NEW YORK

6041

2023- 2024 Regul ar Sessi ons

| N ASSEMBLY

March 31, 2023

Introduced by M of A DI PIETRO -- read once and referred to the Comrt-
tee on Health

AN ACT to amend the public health law, in relation to allow ng persons
in parental relation to a child to choose to immnize such child; to
amend the education law, in relation to maki ng changes relating there-
to; and to repeal subdivision 6-a of section 310 of the education | aw
relating thereto

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivisions 2, 3, 5 and 6 of section 2164 of the public
heal th | aw, subdivisions 2, 3, and 5 as anended by chapter 401 of the
laws of 2015, subdivision 6 as amended by chapter 35 of the | aws of
2019, are anended to read as foll ows:

2. [a=] Every person in parental relation to a child in this state
shall have the choice to have admi nistered to such child an adequate

dose or doses of an immunizing agent against polionyelitis, nmunps,
nmeasl es, diphtheria, rubella, varicella, Haenophilus influenzae type b
(H b), pertussis, tetanus, pneunococcal disease, and hepatitis B, which
nmeets the standards approved by the United States public health service
for such biological products, and which is approved by the departnent
under such conditions as nmay be specified by the public health council

[br—EveLy—peFsen—fn—pa#eﬁ%aL—#eLa%+en—Le—g—eh+Ld—+n—%h+s—s%a¥g—be#ﬂ—en

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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3. The person in parental relation to any such child who has not
previously [+eeceived] chosen for such child to receive such inmmunization
shall present the child to a health practitioner and request such health
practitioner to administer the [neesessary] immunization against poliom
yelitis, nunps, neasles, diphtheria, Haenophilus influenzae type b
(H b), rubella, varicella, pertussis, tetanus, pneunpcoccal disease,
meni ngococcal di sease, and hepatitis B as provided in subdivision tw of
this section.

5. The health practitioner who administers such inmunizing agent
agai nst polionyelitis, munps, mneasles, diphtheria, Haenophilus influen-
zae type b (H b), rubella, varicella, pertussis, tetanus, pneunococcal
di sease, neni ngococcal disease, and hepatitis B to any such child shal
give a certificate of such imunization to the person in parenta
relation to such child. |f any person in parental relation to such child
chooses to have adninistered such inmmunization, such person shall submt
a certificate of such imunization to the school to verify that such
child has received the reconmended inmmuni zation if an out break descri bed
in subdivision seven of this sect|on occurs.

] No school shal

require a child to receive imunization against polionyelitis, nunps,
neasl es, diphtheria, Haenophilus influenzae type b (Hb), rubella, vari-
cella, pertussis, tetanus, pneunpcoccal disease, neningococcal disease,
or hepatitis B prior to being adnitted or penalize a child because such
child has not received the reconmmended |nnun|zat|ons In the event that
such person does not wish to | N

the] have such child adm nistered with an i mmuni zati on, he or she shal

be prOV|ded with a forn1[mh+eh—shaLL—g+¥e—ne%+ee—%ha#—as—a——p#e#eqH+$+Le

ep—nupse] to fill out statlnq such person's choice not to have such
n

child administered with the inmunizatio
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§ 2. Subdivision 7 of éection 2164 of the public health | aw, as
anended by chapter 401 of the laws of 2015, is anended to read as
foll ows:

A ch|Id mho Iacks
certification of immunization may be excluded fromschool only if such
child lacks an inmmunization for which there is an active case of a
disease in that child's school that the inmunization is intended to
prevent and the departnent or local health authority has declared an
out break of that disease for an area that includes such child's school
The departnment or local departnent of health shall notify the proper
school adnministrator responsible for excluding such child from schoo
att endance under this subdivision.

§ 3. Subdivisions 8 and 8-a of section 2164 of the public health | aw,
as anended by chapter 401 of the laws of 2015, are amended and a new
subdivision 9 is added to read as foll ows:

8. If any physician licensed to practice nedicine in this state certi-
fies that any such |nnun|zat|on may be detrlnental to a child S heal t h,

such thsician shaII qive a certificate statinq mhich innunization may
be detrinental to a child's health to the person in parental relation to

such child. The person in parental relation to such child shall submt
such certificate to such child's school to be placed in the child's
school record to verify such child has not received such i mrunization if
an out break described in subdivision seven of this section occurs.

8- a. Vhenever a child has [been—#eLased——adn+ss+en——te———e¢——eent+naed

sec;+en—because—the#e—e*+s&s] no certlflcate of |nnun|zat|on prOV|ded

for in subdivision five of this section or other acceptable evidence of
the child's inmunization against polionyelitis, nmunps, neasles, diphthe-
ria, rubella, varicella, hepatitis B, pertussis, tetanus, and, where
appl i cabl e, Haenophilus influenzae type b (H b), neningococcal disease,
and pneunococcal disease, the principal, teacher, owner or person in
charge of the school shall

a. forward a report of [such—exclusieonr—and] the nane and address of
such child who has conpleted the recommended inmmunizations or has
submtted a certificate stating inmunization nmay be detrinental to such
child's health to the local health authority and to the [persea—i#
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depar t nent

forward a report of the nane and address of such child who has not
conpleted the recommended i muni zations and has filed the required form
pursuant to subdivision six of this section, to the local health author-
ity and to the departnent.

9. A school and its enployees are immne fromcivil liability for
deci sions concerning admtting and excluding a child that are based on a
good faith inplenentation of the requirenents of subdivision seven of
this section.

8 4. Subdivision 6-a of section 310 of the education |aw is REPEALED

8§ 5. Subparagraph 1 of paragraph (b) of subdivision 5 of section 3208
of the education |law, as amended by chapter 352 of the |aws of 2005, is
amended to read as foll ows:

(1) A physical exam nation pursuant to the provisions of sections nine
hundred one, nine hundred three and nine hundred four of this chapter[+

8 6. Subdivision 3 of section 3304 of thé education | aw, as added by

section 1 of part A of chapter 328 of the laws of 2014, is anended to
read as foll ows:
3. lotwi-th

conpacting] Conpacting states shall give thirty days fromthe date of
enroll ment or within such time as is reasonably deternined under the
rules promulgated by the interstate comr ssion, for students trans-
ferring froma school in a sending state to obtain any inmunizations
[ ~egui+red] recommended by the receiving state. [Fer—a—series—of—mmuni—

zaLF9ns——+n+LfaL—¥aG9+naL+ens—nysL—be—9b}a+ned——u+Lh+n——Lh+#Ly——days——9#

. ssion]

8 7. Paragraph (l) of subdivision 1 of section 206 of the public
health | aw, as added by chapter 207 of the laws of 2004, is anended to
read as foll ows:

(1) establish and operate such adult and child i mmunization progranms
as are necessary to prevent or mnimze the spread of disease and to
protect the public health. Such prograns nay include the purchase and
distribution of vaccines to providers and nunicipalities, the operation
of public inmunization prograns, quality assurance for imunization
related activities and other immunization related activities. The
comm ssioner rmay pronulgate such regulations as are necessary for the
i npl ementation of this paragraph. Nothing in this paragraph shal
authorize mandatory immunization of adults or children[—except—as
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§ 8. Paragraph (c) of subdivision 1 and subdivision 2 of section 613
of the public health law, paragraph (c) of subdivision 1 as anended by
section 24 of part E of chapter 56 of the laws of 2013, subdivision 2 as
anended by chapter 538 of the |aws of 1989, are anended to read as
fol | ows:

(c) The conmi ssioner shall invite and encourage the active assistance
and cooperation in such education activities of: the medical societies,
organi zations of other licensed health personnel, hospitals, corpo-
rations subject to article forty-three of the insurance law, trade
uni ons, trade associations, parents and teachers and their associations,
organi zations of child care resource and referral agencies, the nedia of
mass communi cation, and such other voluntary groups and organi zati ons of
citizens as he or she shall deem appropriate. The public health and
heal t h pl anni ng council, the departnment of education, the departnent of
famly assistance, and the departnment of nental hygiene shall provide
t he conmmi ssioner with such assistance in carrying out the programas he
or she shall request. Al other state agencies shall also render such
assi stance as the conmi ssioner may reasonably require for this program
Nothing in this subdivision shall authorize mandatory i mrunization of

adul ts or chil dr en][ —exeept—as—providedin——sestions—iwenrty—onre—huhared
Si=dy—four—apd—nonty—ene—hundred—siody v ol thi-s—chapter] .

2. The commi ssioner shall set such standards as he or she shall deem
necessary for the proper, safe, and efficient admnistration of the
program He or she shall direct an annual survey to determ ne the inmun-
i zation level of children entering school, and shall conduct annually an
audit of such survey and an audit of the inmunization [evel of children
attendi ng school. State aid provided by this article shall be reduced by
ten percent, provided however that state aid for essential public health
activities shall not be reduced, unless a nmunicipality has subnmitted, in
cooperation with local school districts, a plan within ninety days after
t he conmi ssioner shall have certified to such municipality the results
of his or her survey of the imunization |evel of children entering
schools in such local school districts. Such plan shall be submtted for
the next ensuing school year and a subsequent plan shall be subnitted

annually thereafter [Le#——assu#Lng—Lhat—+nnyn+%+ng—agents—a#e—adn¥n+s—

gt—this—chapter]. Such plan shaII |nclude the manner in mhlch i mmuni za-
tion activities are coordi nated anong the local health authority and the
school districts. Such reduction in state aid and the requirenent that a
muni ci pality submit an inmunization plan shall not be applicable to any
muni ci pality where ninety percent or nore of its children entering
school are imunized. The determ nation of the percentage of immniza-
tion shall be made by the comni ssioner based upon his or her audit of
i mruni zati on surveys.

8§ 9. Paragraph (f) of subdivision 5 of section 2168 of the public
health | aw, as anended by chapter 35 of the laws of 2019, is anended to
read as foll ows:

(f) The inmmunization status of [ehildrenr—exerpt—i+romiunizations] a
child who acquires a certificate stating inmrunization may be detrinental
to such child's health pursuant to subdivision eight of section twenty-
one hundred sixty-four of this title shall be reported by the health
care provider

8§ 10. This act shall take effect on the ninetieth day after it shal
have beconme a |aw, provided, however, that the anmendnents to subpara-
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graph 1 of paragraph (b) of subdivision 5 of section 3208 of the educa-
tion law nmade by section five of this act shall not affect the expira-
tion of such section and shall be deenmed to expire therewth.



