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Introduced by M of A DARLING -- read once and referred to the Commit-
tee on Consuner Affairs and Protection

AN ACT to anend the general business law, in relation to research and
m srepresentations of electronic cigarettes; and to anend the public
health law, in relation to restricting certain advertisenent and
pronotion of electronic cigarettes

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The general business |aw is amended by adding a new article
24-D to read as foll ows:

ARTICLE 24-D
RESEARCH AND M SREPRESENTATI ON OF ELECTRONI C Cl GARETTES

Section 375. Research and m srepresentations of electronic cigarettes.

8 375. Research and misrepresentations of electronic cigarettes. 1
Any provision or restrictionin a contract or other agreenent relating
to the devel opnent of electronic cigarettes and products relating to
their wuse including, but not limted to, conponents of such devices,
heretofore or hereafter made or entered into, which limts, restrains,
prohibits or otherwi se provides for the suppression of research into the
health consequences of the use of electronic cigarettes, is hereby
declared to be void as against public policy and wholly unenforceabl e.

2. No manufacturer, distributor, or retailer engaged in the business
of manufacturing, selling, advertising., nmarketing or otherw se distrib-
uting electronic cigarettes shall msrepresent any facts regarding the
health consequences of the use of electronic cigarettes.

3. Any person, firm corporation, partnership, association, limted
liability conpany, or other entity that violates the provisions of this
section shall be subject to a civil penalty of not nore than five

hundred dollars per violation, recoverable in an action by the attorney
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general or by any enforcenent authority designated by any nunicipality
or political subdivision.

8 2. The public health law is anmended by adding a new section
1399-bb-1 to read as foll ows:

8 1399-bb-1. Pronotions prohibited. 1. No nmanufacturer and no
distributor of electronic cigarettes shall market, license, distribute,
sell, or cause to be marketed, licensed, distributed., or sold any item

(other than electronic cigarettes) or service, which bears the brand
nane (alone or in conjunction with any other word), logo, synbol, notto,
selling nessage, recogni zable color or pattern of colors, or any other
indicia of product identification identical or simlar to, or identifi-
able with, those used for any brand of electronic cigarette.

2. No manufacturer, distributor, or retailer nmay offer or cause to be
offered any gift or itemto any person purchasing electronic cigarettes
in consideration of the purchase thereof.

3. No manufacturer, distributor, or retailer nay sponsor or cause to
be sponsored any athletic, nusical, artistic, or other social or
cultural event, or any entry or teamin any event, in the brand nane
(alone or in conjunction wth any other word), |ogo, synbol, notto,
selling nessage. recogni zable color or pattern of colors, or any other
indicia of product identification identical or simlar to, or identifi-
able with, those used for any brand of electronic cigarette. Nothing in
this subdivision prevents a manufacturer, distributor, or retailer from
sponsoring or causing to be sponsored any athletic, nusical, artistic,
or other social or cultural event, or teamor entry, in the nane of the
corporation which nmanufactures the electronic cigarettes, provided that
both the corporate nane and the corporation were registered and in use
in the United States prior to January first, tw thousand twenty-three,
and that the corporate nane does not include any brand nane (alone or in
conjunction with any other word). logo. synbol, nptto, selling nessage,
recogni zable color or pattern of colors, or any other indicia of product
identification identical or simlar to, or identifiable with, those used
for any brand of electronic cigarettes.

§ 3. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw.




