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March 23, 2023

Introduced by M of A WALKER -- read once and referred to the Conmttee
on Econom ¢ Devel opnent

AN ACT to anend the general business law and the civil practice |law and
rules, inrelation to establishing a private cause of action for
certain violations regardi ng machi ne-guns, assault weapons, disguised
guns, ghost guns, and unfinished franes or receivers

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The general business law is anmended by adding a new article
39-DDDDD to read as fol |l ows:
ARTI CLE 39- DDDDD
MACHI NE- GUNS, ASSAULT WEAPONS, DI SGUI SED GUNS, GHOST GUNS AND UNFI NI SHED
FRAMES OR RECEI VERS
Section 898-j. Definitions.
898-k. Prohibitions.
898-1. Exceptions.
898-m Enf orcenent.
898-n. Private cause of action.
898- 0. Def enses.
898-p. Construction.
898-q. Venue.
898-r. Sovereign imunity.
898-s. Severability.
8 898-j. Definitions. As wused in this article, the following terns
shall have the follow ng neanings:
1. "Assault weapon" shall have the sane neaning as defined in section
265. 00 of the penal |aw.
2. "Disguised gun" shall have the sane neaning as defined in section
265. 00 of the penal |aw
3. "CGhost gun" shall have the sane neaning as defined in section
265. 00 of the penal |aw

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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4. "Machine-gun" shall have the sane neaning as defined in section
265. 00 of the penal |aw.
5. "Unfinished frame or receiver" shall have the sane neani ng as

defined in section 265.00 of the penal |aw

8 898-k. Prohibitions. 1. Notw thstanding any provision of lawto the
contrary, no person wthin the state shall nmanufacture or cause to be
manuf actured, distribute, transport, or inport into the state., or cause
to be distributed, transported. or inported into the state, keep for
sale, offer or expose for sale, or give or lend, any nmachine-gun,
assault weapon, disqguised gun or ghost gun, except as provided in subdi-
visions four and five of this section and in section eight hundred nine-
ty-eight-1 of this article.

2. No person within the state may nmanufacture or cause to be nmanufac-
tured, distribute, transport, or inport into the state, or cause to be
distributed or transported or inported into the state, keep for sale,
offer or expose for sale, or give or lend, any unfinished frane or
receiver. This subdivision shall not apply to a nanufacturer or inporter
of firearns licensed pursuant to Chapter 44 (commencing with Section
921) of Part | of Title 18 of the United States Code, and the requ-
lations issued pursuant thereto, except that the manufacturer or inport-
er shall not performany of the acts prohibited by this subdivision with
respect to a kit of firearm precursor parts containing all parts neces-
sary to construct a functioning firearm

3. The prohibitions described in subdivisions one and tw of this
section apply whether or not the machi ne-gun, assault weapon, disguised
gun, ghost gun or unfinished frane or receiver is msused or is intended
to be msused in a crinminal or unlawful nanner.

4. Subdivisions one and two of this section do not apply to the sale
of a machine-gun, assault weapon. disquised gun, ghost gun or unfinished
frane or receiver to, or the purchase, transport, inportation, sale or
other transfer, or manufacture of, a machine-gun, assault weapon,
di sqgui sed gun, ghost gun or unfinished frane or receiver by, any |aw
enf orcenent agency, public entity that enpl oys peace officers, or any
authorized law enforcenment representative thereof, if that person or
entity is not prohibited by law from possessing a machine-gun, assault
weapon, disguised gun, ghost gun or unfinished franme or receiver,
including, without limtation, any state or local |law enforcenent agen-
cy. the departnent of corrections and community supervision., the depart-
nent of corrections of any nunicipality, the mlitary or naval forces of
this state or of the United States, a law enforcenent or military agency
of another state, any federal |aw enforcenent agency. or any foreign
governnent or agency approved by the United States Departnent of State,
for use in the discharge of the official duties of such entities.

5. Subdivisions one and two of this section do not apply to a person
who is the executor or adnministrator of an estate that includes a
nmachi ne-gun. assault weapon, disqguised gun, ghost gun or unfinished
frame or receiver, that is disposed of as authorized by the probate

court, if the disposition is otherwise pernmtted pursuant to the
provi sions of section 265.20 of the penal |aw
8 898-1. Exceptions. 1. Notw thstanding section eight hundred ninety-

eight-k of this article, any gunsmith or dealer in firearns licensed
pursuant to section 400.00 of the penal |law nay take possession of any
nachine-gun or assault weapon from any person to whomit is legally
registered or who has been issued a permt to possess it pursuant to
article four hundred of the penal law, or of any unfinished frane or
receiver, for the purposes of servicing or repair.
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2. Notwi thstanding section eight hundred ninety-eight-k of this arti-
cle, any gunsnmith or dealer in firearns licensed pursuant to section
400.00 of the penal law may transfer possession of any nachine-gun
assault weapon., or unfinished frane or receiver received pursuant to
subdivision one of this section, to a gunsmth |icensed pursuant to
section 400.00 of the penal |aw for purposes of repairing or servicing
such machine-gun, assault weapon, or unfinished frame or receiver. A
transfer is permssible only to the foll ow ng persons:

a) A gunsnmith enployed by the dealer.

(b) A gunsmith with whomthe dealer has contracted for gunsmthing
services.

3. Paragraph (b) of subdivision two of this section applies only if
the gunsnith receiving the nachi ne-gun, assault weapon, or unfinished
frane or receiver part neets both of the follow ng qualifications:

(a) The gunsmith holds a dealer license issued pursuant to Chapter 44

(commencing with Section 921) of Title 18 of the United States Code
and the regul ations issued pursuant thereto.

(b) The gunsmith holds any business license required by a state or
|l ocal governnental entity.

4. In addition to the uses permtted in section 265.20 or article four
hundred of the penal law, any gunsnith or dealer in firearns |icensed
pursuant to section 400.00 of the penal law who lawfully possesses a
nachi ne-gun, assault weapon, or unfinished frane or receiver part pursu-
ant to those provisions nmay do either of the follow ng

a Transport the machi ne-gun., assault weapon, or unfinished frane or
receiver between dealers or out of the state if that person is permtted
pursuant to the National Firearns Act. Any transporting allowed by this
section or section eight hundred ninety-eight-k of this article shall be
in conpliance with articles two hundred sixty-five and four hundred of
the penal | aw.

(b) Sell the machine-gun, assault weapon. or unfinished frane or
receiver to a resident outside the state.

5. Notwithstanding section eight hundred ninety-eight-k of this arti-
cle, any individual may, provided that the nmachine-gun, assault weapon,
di squi sed gun, ghost gun or unfinished frane or receiver is transported
in conpliance with articles two hundred sixty-five and four hundred of
the penal law, do any of the follow ng:

(a) Arrange in advance to relinguish a machine-gun, assault weapon,
di squi sed gun, ghost gun or unfinished frane or receiver to a police or
sheriff's departnent.

(b) Sell, deliver, or transfer a mnachine-gun. assault weapon,
di squi sed gun, ghost gun or unfinished frane or receiver to an author-
ized representative of a city, city and county, county, or state govern-
nent, or of the federal governnent, provided that the entity is acquir-
ing the weapon as part of an authorized, voluntary programin which the
entity is buying or receiving weapons from private individuals.

(c) Transfer, relinquish, or dispose of a machine-gun, assault weapon,
di squi sed gun, ghost gun or unfinished frane or receiver in conpliance
with the requirenents of section 370.25 of the crimnal procedure | aw.

8 898-m Enforcement. 1. Notwi thstanding any provision of law to the
contrary, the requirenents of this article shall be enforced exclusively
through the private <civil actions described in section eight hundred
ninety-eight-n of this article. No enforcenent of this article nmay be
taken or threatened by the state, a political subdivision, a district,
county or city attorney, or an executive or admnistrative officer or
enployee of the state or a political subdivision against any person
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except as provided in section eight hundred ninety-eight-n of this arti-
cle.

2. The fact that conduct violates this article shall not be an inde-
pendent basis for enforcenent of any other law of this state, or the
denial, revocation., suspension, or withholding of any right or privilege
conferred by the law of this state or a political subdivision, or a
threat to do the sanme, by the state, a political subdivision, a district
or county or city attorney, or an executive or admnistrative officer or
enpl oyee of the state or a political subdivision, or a board, comm s-
sion, or simlar body assigned authority to do so under |aw, against any
person, except as provided in section eight hundred ninety-eight-n of
this article. Nor shall any civil action predicated upon a violation of
this article be brought by the state, a political subdivision., a
district, county or city attorney, or an executive or admanistrative
officer or enployee of the state or a political subdivision. For avoid-
ance of doubt, the rights and privileges described by this subdivision

include, but are not limted to, any business licenses and pernits
issued pursuant to this chapter or any licenses issued pursuant to arti-
cle four hundred of the penal law. This subdivision shall not be

construed to prevent or limt enforcenent of any other law requl ating
conduct that also violates this article, including, but not linted to,
articles two hundred sixty-five and four hundred of the penal |aw

3. Subdivisions one and two of this section shall not be construed to
do any of the follow nag:

a) lLegalize the conduct prohibited by this chapter or b t he ena
| aw.
(b) Wiive any requirenents prescribed in article four hundred of the
penal | aw.

(c) Limt or affect the availability of a renmedy established by
section eight hundred ninety-eight-n of this article.

(d) Limt the enforceability of any other laws that regulate or
prohibit any conduct relating to nmchine-guns, assaul t weapons,
di squi sed guns, ghost guns, or unfinished franes or receivers.

8 898-n. Private cause of action. 1. Any person, other than an officer
or enployee of a state or local governnental entity in the state, shal
have a private cause of action against any person who does any of the
fol |l owi ng:

(a) Knowingly violates section eight hundred ninety-eight-k of this
article.

(b) Knowi ngly engages in conduct that aids or abets a violation of
section eight hundred ninety-eight-k of this article, regardl ess of
whet her the person knew or should have known that the person aided or
abetted would be violating such section.

(c) Knowingly commits an act with the intent to engage in the conduct
descri bed by paragraph (a) or (b) of this subdivision.

2. |If aclaimant prevails in an action brought under this section. the
court shall award all of the foll ow ng

(a) Injunctive relief sufficient to prevent the defendant fromviolat-
ing this article or engaging in acts that aid or abet violations of this
article.

(b) Statutory damages in an amount of not |less than ten thousand
dollars for each nmachine-gun, assault weapon. disqguised gun, ghost gun
or unfinished frame or receiver as to which the defendant violated
section eight hundred ninety-eight-k of this article, and for each
machi ne- gun, assault weapon, disguised gun, ghost gun, or unfinished
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frame or receiver as to which the defendant aided or abetted a violation
of section eight hundred ninety-eight-k of this article.

(c) Attorney's fees and costs.

3. Notwithstanding subdivision two of this section, a court shall not
award relief under this section in response to a violation of this arti-
cle if the defendant denpbnstrates that such defendant previously paid
the full amount of any nonetary award under subdivision two of this
section in a previous action for each nachine-qgun, assault weapon,
di sqguised gun, ghost gun, or unfinished frane or receiver as to which
the defendant violated, or aided or abetted a violation of, section
eight hundred ninety-eight-k of this article.

4. Notwi thstanding any other provision of lawto the contrary, a cause
of action under this section shall be extinguished unless the action is
brought not later than four years after such cause of action accrues.

5. An act or omission in violation of section eight hundred ninety-
eight-k of this article shall be deened an injury in fact to all resi-
dents of, and visitors to, this state, and any such person shall have
standing to bring a civil action pursuant to this section.

6. Notwi thstanding any other provision of lawto the contrary, none of
the following is a defense to an action brought under this section:

(a) A defendant's ignorance or nistake of |aw

(b) A defendant's belief that the requirenents of this article are
unconstitutional or were unconstitutional.

(c) A defendant's reliance on any court decision that has been over-
ruled on appeal or by a subsequent court, even if that court decision
had not been overruled when the defendant engaged in conduct that
violates this article.

(d) A defendant's reliance on any state or federal court decision that
is not binding on the court in which the action has been brought.

(e) Nonnmutual issue preclusion or nonnutual claimpreclusion.

(f) Any claimthat the enforcenent of this article or the inposition
of civil liability against the defendant will violate a constitutiona
right of athird party.

(g) A defendant's assertion that this article proscribes conduct that
is separately prohibited by the penal law or any other law of this
state, or that this article proscribes conduct beyond that which is
already prohibited by the penal law or any other law of this state.

(h) Any claimthat the nmachine-gun. assault weapon, disqguised gun
ghost gun, or unfinished frame or receiver at issue was not m sused, or
was not intended to be m sused, in a crimnal or unlawful manner

7. (a) Both of the following are affirmative defenses to an action
br ought under this section:

(i) A person sued under paragraph (b) of subdivision one of this
section reasonably believed, after conducting a reasonable investi
gation, that the person aided or abetted was conplying with this arti
cle.

(ii) A person sued under paragraph (c) of subdivision one of this
section reasonably believed, after conducting a reasonable investi -
gation, that the person was conplying with this article or was aiding or
abetting another who was conplying with this article.

(b) The defendant has the burden of proving an affirmative defense
under this subdivision by a preponderance of the evidence.

8. This section shall not be construed to inpose liability on any
speech or conduct protected by the First Anendnent to the United States
Constitution, as nade applicable to the states through the Fourteenth
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Amendnent to the United States Constitution, or by Section 8 of Article
| of the New York Constitution.

9. Notwithstanding any other provision of lawto the contrary, the
state, a state official, or a district, county, or city attorney shal
not intervene in an action brought under this section. However, this
subdi vi si on does not prohibit a person described by this subdivision
fromfiling an am cus curiae brief in the action.

10. Notwithstanding any other provision of lawto the contrary, a
court shall not award attorney's fees or costs to a defendant in an
action brought under this section.

11. An action pursuant to this section shall not be brought against a
federal governnent, state, political subdivision, or an enployee of a
federal governnment, state, or political subdivision on the basis of acts
or omissions in the course of discharge of official duties.

8 898-0. Defenses. 1. A defendant against whom an action i s brought
under section eight hundred ninety-eight-n of this article does not have
standing to assert the right of another individual to keep and bear arns
under the Second Anendnent to the United States Constitution as a
defense to liability under such section unless either of the foll ow ng
is true:

(a) The United States suprene court holds that the courts of this
state nmust confer standing on that defendant to assert the third-party
rights of other individuals in state court as a matter of federa
constitutional |aw, or

(b) The defendant has standing to assert the rights of other individ-
uals under the tests for third-party standing established by the United
States suprene court.

2. A defendant in an action brought under section eight hundred nine-
ty-eight-n of this article may assert an affirnmative defense to liabil-
ity under this section if both of the following are true:

(a) The defendant has standing to assert the third-party right of an
individual to keep and bear arnms in accordance with subdivision one of
this section; and

(b) The defendant denpnstrates that the relief sought by the clainant
will violate a third-party's rights under the Second Anmendnent to the
United States Constitution right as defined by clearly established case
law of the United States suprene court.

3. Nothing in this section shall in any way limt or preclude a
defendant from asserting the defendant's personal constitutional rights
as a defense to liability under section eight hundred ninety-eight-n of
this article, and a court shall not award relief under such section if
the conduct for which the defendant has been sued was an exercise of a
state or federal constitutional right that personally belongs to the
def endant .

8 898-p. Construction. This article shall not be construed to do any
of the follow ng:

1. Authorize the initiation of a cause of action under this article
agai nst a person purchasing, obtaining. or attenpting to purchase or
obtain a machine-gun, assault weapon, disguised gun, ghost gun, or
unfini shed frame or receiver froma person acting in violation of this
article.

2. Wiolly or partly repeal, either expressly or by inplication, any
other statute that regulates or prohibits any conduct relating to
nachi ne- guns, assault weapons, disguised guns., ghost guns. or unfinished
frames or receivers.




O©Coo~NoOO~wWNE

A. 5884 7

3. Restrict a political subdivision fromregulating or prohibiting
conduct relating to machi ne-guns, assault weapons, disquised guns, ghost
guns, or unfinished franes or receivers in a nmanner that is at least as
stringent as the laws of this state.

8 898-g. Venue. 1. Notwithstanding any other provision of lawto the
contrary, a civil action brought under section eight hundred ninety-
eight-n of this article shall be brought in any of the follow ng:

(a) The county in which all or a substantial part of the events or
omi ssions giving rise to the claimoccurred;

(b) The county of residence for any one of the natural person defend-
ants at the tinme the cause of action accrued;

(c) The county of the principal office inthis state of any one of the
def endants that is not a natural person; or

(d) The county of residence for the claimant if the clainant is a
natural person residing in the state.

2. Notwi thstanding any other provision of lawto the contrary., if a
civil action is brought under section eight hundred ninety-eight-n of
this article in one of the venues described by subdivision one of this
section, such action shall not be transferred to a different venue with-
out the witten consent of all parties.

8 898-r. Sovereign imunity. 1. Notw thstanding any other provision of
law to the contrary, the state has sovereign inmunity, a political
subdi vi sion has governnental imunity, and each officer and enpl oyee of
the state or a political subdivision has official imunity in any
action, claim or counterclaimor any type of legal or equitable action
that challenges the validity of any provision or application of this
article, on constitutional grounds or otherw se.

2. Aprovision of state law shall not be construed to waive or abro-
gate an imunity described by subdivision one of this section unless it
expressly waives immunity under this section.

8§ 898-s. Severability. 1. It is the intent of the legislature that
every provision, section, subdivision, sentence, clause, phrase, and
word in this chapter, and every application of the provisions in this
article, are severable fromeach other.

2. |If any application of any provision in this article to any person
group of persons, or circunstances is found by a court to be invalid or
unconstitutional, the renmaining applications of that provision to al
ot her persons and circunstances shall be severed and shall not be

affected. All constitutionally valid applications of this article shal

be severed fromany applications that a court finds to be invalid, |eav-
ing the valid applications in force, because it is the legislature's
intent and priority that the valid applications be allowed to stand
alone. Even if a reviewing court finds a provision of this article to
inpose an unconstitutional burden in a large or substantial fraction of
rel evant cases, the applications that do not present an unconstitutiona

burden shall be severed fromthe remaining applications and shall renmin
in force, and shall be treated as if the legislature had enacted a stat-
ute limted to the persons, group of persons. or circunstances for which
the statute's application does not present an unconstitutional burden

If any court declares or finds a provision of this article facially
unconstitutional, when discrete applications of that provision can be
enforced against a person, group of persons, or circunstances w thout
violating the United States Constitution and the state constitution

such applications shall be severed fromall rennining applications of
the provision., and the provision shall be interpreted as if the |eqgisla-
ture had enacted a provision limted to the persons, group of persons,
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or circunstances for which the provision's application will not violate
the United States Constitution and the state constitution.

3. The legislature further declares that it would have enacted this
article, and each provision, section, subdivision, sentence, clause,
phrase, and word, and all constitutional applications of this article,
irrespective of the fact that any provision, section, subdivision,
sentence, clause, phrase, or word, or application of this article, were
to be declared unconstitutional or to represent an unconstitutional
burden.

4. |If any provision of this article is found by any court to be uncon-
stitutionally vague, then the applications of that provision that do not
present constitutional vagueness problens shall be severed and remain in
force.

5. A court shall not decline to enforce the severability requirenents
of this section on the ground that severance would rewite the statute
or involve the court in legislative or |lawaking activity. A court that
declines to enforce or enjoins a state official fromenforcing a statu-
tory provision of this article does not rewite a statute, as the stat-
ute continues to contain the sane words as before the court's decision
Each of the following is true about a judicial injunction or declaration
of unconstitutionality of a provision of this article:

(a) It is nothing nore than an edict prohibiting enforcenent that nmay
subsequently be vacated by a later court if that court has a different
understanding of the requirements of the state constitution or the
United States Constitution.

(b) It is not a formal amendnent of the | anguage in a statute.

(c) It no nore rewites a statute than a decision by the executive not
to enforce a duly-enacted statute in a limted and defined set of
Ccircunst ances.

§ 2. Paragraph (b) of subdivision 2 of section 898-n of the genera
busi ness | aw, as added by section one of this act, is anended to read as
foll ows:

(b) Statutory danmages in an appropriate amount [ef—hret—tess—than—ten

] to be
deternm ned by the court for each violation of this article. In making
that determination., the court shall consider factors that include, but
are not limted to, the nunber of machine-guns, assault weapons,

di squised guns, ghost guns, or unfinished franmes or receivers involved
in the defendant's violation of this article, the duration of the
prohibited conduct, whether the defendant has previously violated this
article or any other federal., state, or local |aw concerning the requ-
lation of firearns, and any other factors tending to increase the risk
to the public, such as proximty of the violations to sensitive places.

§ 3. The civil practice law and rules is anended by adding a new
section 8111 to read as fol |l ows:

8§ 8111. Costs in certain actions related to firearns. (a) Notw th-
standi ng any other provision of lawto the contrary, any person, includ-
ing an entity, attorney, or law firm who seeks declaratory or injunc-
tive relief to prevent the state, a political subdivision, a
governnental entity or public official in the state, or a person in the
state from enforcing any statute, ordinance, rule, regulation, or any
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other type of law that regulates or restricts firearns as defined in
section 265.00 of the penal law, in any state or federal court, or that
represents any litigant seeking that relief in any state or federa
court, is jointly and severally liable to pay the attorney's fees and
costs of the prevailing party.

(b) For purposes of this section, a party is considered a prevailing
party if a state or federal court does either of the foll ow ng:

(1) Disnmisses any claimor cause of action brought by the party seek-
ing the declaratory or injunctive relief described by subdivision (a) of
this section., regardless of the reason for the dism ssal.

(2) Enters judgnent in the party's favor on any claim or cause of
action.

(c) Regardless of whether a prevailing party sought to recover attor-
ney's fees or costs in the underlying action. a prevailing party under
this section may bring a civil action to recover attorney's fees and
costs against a person, including an entity, attorney, or law firm that
sought declaratory or injunctive relief described by subdivision (a) of
this section not later than the third anniversary of the date on which,
as _applicable:

(1) The dismi ssal or judgnent described by subdivision (b) of this
section becones final upon the conclusion of appellate review or

(2) The tinme for seeking appellate review expires.

(d) None of the following are a defense to an action brought under
subdi vision (c) of this section:

(1) A prevailing party under this section failed to seek recovery of
attorney's fees or costs in the underlying action.

(2) The court in the wunderlying action declined to recognize or
enforce the requirenents of this section

(3) The court in the underlying action held that any provision of this
section is invalid, wunconstitutional, or preenpted by federal |aw
notwi t hstandi ng the doctrines of issue or claimpreclusion.

(e) Any person, including an entity, attorney, or law firm who seeks
declaratory or injunctive relief as described in subdivision (a) of this
section, shall not be deened a prevailing party under this section or
any other provision of this chapter.

(f) As used inthis section the term"firearn shall nmean a device,
designed to be used as a weapon. from which is expelled through a

barrel, a projectile by the force of an explosion or other form of
conbusti on.
§ 4. 1. A statute that regulates or prohibits firearns shall not be

construed to repeal any other statute that regulates or prohibits
firearnms, either wholly or partly, wunless the |later-enacted statute
explicitly states that it is repealing the other statute.

2. A statute shall not be construed to restrict a political subdivi-
sion fromregulating or prohibiting firearms in a nmanner that is at
| east as stringent as the laws of this state, unless the statute explic-
itly states that political subdivisions are prohibited fromregulating
or prohibiting firearms in the manner described by the statute.

3. Every statute that regulates or prohibits firearns is severable in
each of its applications to every person and circunstance. If any stat-
ute that regulates or prohibits firearns is found by any court to be
unconstitutional, either on its face or as applied, then all applica-
tions of that statute that do not violate the United States Constitution
and the state constitution shall be severed from the wunconstitutional
applications and shall remain enforceable, notw thstanding any other
law, and the statute shall be interpreted as if containing |anguage
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limting the statute's application to the persons, group of persons, or
circunmstances for which the statute's application will not violate the
United States Constitution and the state constitution.

4. As wused in this section the term"firearm shall mean a device,
designed to be used as a weapon, from which is expelled through a
barrel, a projectile by the force of an explosion or other form of
conbusti on.

8§ 5. This act shall take effect on the thirtieth day after it shal
have becone a | aw, provided, however, that section two of this act shal
take effect upon the final determ nation of a court of conpetent juris-
diction that the provisions of paragraph (b) of subdivision 2 of section
ei ght hundred ninety-eight-n of the general business law as added by
section one of this act are invalid or unconstitutional; provided that
the attorney general shall notify the legislative bill drafting comm s-
sion wupon the occurrence of such a final determ nation by a court in
order that the commission may maintain an accurate and tinely effective
data base of the official text of the laws of the state of New York in
furtherance of effectuating the provisions of section 44 of the |egisla-
tive |l aw and section 70-b of the public officers |aw



