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STATE OF NEW YORK

5653--A

2023- 2024 Regul ar Sessi ons

| N ASSEMBLY

March 20, 2023

Introduced by M of A REYES, WLLIAMS, OIS, WALSH -- read once and
referred to the Committee on Consuner Affairs and Protection --
committee discharged, bill amended, ordered reprinted as anended and
recommtted to said comittee

AN ACT to anend the general business law, in relation to the price goug-
i ng of nedicine

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdi vision 2 of section 396-r of the general business
| aw, as anended by chapter 90 of the |aws of 2020, is anmended to read as
fol | ows:

2. (a) During any abnormal disruption of the nmarket for goods and
services vital and necessary for the health, safety and welfare of
consunmers or the general public, no party within the chain of distrib-
ution of such goods or services or both shall sell or offer to sell any
such goods or services or both for an anpunt which represents an uncon-
sci onably excessive price.

(b) For purposes of this section, the phrase "abnormal disruption of
the market" shall nmean any change in the market, whether actual or inm-
nently threatened, resulting from stress of weather, convulsion of
nature, failure or shortage of electric power or other source of energy,
strike, civil disorder, war, mlitary action, national or |ocal emergen-
cy, drug shortage, or other cause of an abnormal disruption of the
mar ket which results in the declaration of a state of energency by the
gover nor.

(c) For purposes of this section, the term"drug shortage" shall nean,
with respect to any drug or nedical product intended for human use, that
such drug or nedical product is publicly reported as being subject to a
shortage the U S. Food and Drug Adninistration.

(d) For the purposes of this section, the term "goods and services"
shall include [&] (i) consunmer goods and services used, bought or
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rendered primarily for personal, famly or household purposes, [&bH
(ii) essential nedical supplies and services used for the care, cure,
mtigation, treatnment or prevention of any illness or disease, and [{&e)]
(iii) any other essential goods and services used to pronote the health
or welfare of the public.

(e) This prohibition shall apply to all parties within the chain of
di stribution, including any manufacturer, supplier, wholesaler, distrib-
utor or retail seller of goods or services or both sold by one party to
anot her when the product sold was located in the state prior to the
sale. [Goeds] For the purposes of this subdivision, the term"goods and
services"” shall also include any repairs nmade by any party wthin the
chain of distribution of goods on an energency basis as a result of such
abnormal disruption of the narket.

8§ 2. This act shall take effect immediately.




