OCO~NOUIRA,WNPEF

STATE OF NEW YORK

5618

2023- 2024 Regul ar Sessi ons

| N ASSEMBLY

March 17, 2023

Introduced by M of A ZEBROABKI -- read once and referred to the
Committee on Governnental Operations

AN ACT to anend the executive law, in relation to conducting investi-
gations into the adm nistration and enforcenment of the New York state
uniformfire prevention and buil ding code and the New York state ener-
gy conservation construction code

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivisions 3 and 4 of section 381 of the executive |aw,
as added by chapter 707 of the laws of 1981, are anended to read as
fol | ows:

3. a. On and after the first day of July, nineteen hundred eighty-
five, the secretary shall have power to investigate and conduct hearings
relative to whether adnministration and enforcenent of the uniform fire
prevention and buil ding code conplies with the mni rum standards promnul -
gated pursuant to subdivision one of this section. At |east ten days
written notice of any such hearing shall be provided to the elective or
appoi ntive chief executive officer or, if there be none, the chairman of
the legislative body of the |ocal government or county whose adm nis-
tration and enforcenent of the uniformcode is at issue

b. If the secretary receives fromany county, official notice, in the
formof a resolution, approved by a nmpjority vote by the county | egisla-
ture, board of supervisors, or board of legislatures and then approved
by the county executive, where the county has a county executive, which
explains the basis of the request, that a |ocal governnent within the
county is not providing administration and enforcenent of the wuniform
fire prevention and building code that conplies with the m ni num stand-
ards pronmul gated pursuant to subdivision one of this section, the secre-
tary shall investigate and nay conduct hearings in accordance wth the
provisions of this subdivision. The secretary shall not begin an inves-
tigation into a local governnent under this paragraph unless the |oca

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
LBD00978-01-3



OCoO~NOUIRWN P

A. 5618 2

governnent received a copy of the official notice and has had one nonth
to respond to the official notice and subnmit such response to the secre-
tary.

4. |If the secretary determnes that a | ocal governnent has failed to
adm ni ster and enforce the uniformfire prevention and building code in
accordance with the m ni mum standards pronul gated pursuant to subdivi-
sion one of this section, the secretary shall take any of the follow ng
actions, either individually or in conbination in any sequence:

a. The secretary my issue an order conpelling conpliance by such
| ocal government with the standards for adm nistration and enforcenent
of the uniform code

b. The secretary may ask the attorney general to institute in the name
of the secretary an action or proceedi ng seeking appropriate |egal or
equitable relief to require such local government to admnister and
enforce the uniform code.

C. [the] The secretary nmmy designate the county in which such l|oca
governnent is located to admi nister and enforce the uniformcode in such
| ocal government. In the case of such designation, the provisions of
subdi vision five of this section shall apply.

d. The secretary may, in the place and stead of the | ocal governnent,
adm ni ster and enforce the uniformcode in accordance with the m ninmm
standards promul gated pursuant to subdivision one of this section. In
such event, the provisions of subdivision five of this section shal

appl y.
e. If the secretary finds that the |ocal government is incapable of or
unwilling to administer and enforce the uniform code pursuant to the

m nimum standards and the secretary's investigation of such 1oca

governnment was initiated by an official notice fromthe county in which
such local governnent is located., and if the county has requested that
the secretary designate the county to adninister and enforce the uniform
code in such local governnent, the secretary shall designate the county
in which such local governnment is located to admi nister and enforce the
uniform code in such local governnent unless the secretary finds that
the county would be incapable of assunming the responsibilities.

8 2. Subdivision 5 of section 381 of the executive law is anended by
addi ng a new paragraph e to read as foll ows:

e. After at least eighteen nonths from such designation, the | oca
governnent may petition the secretary to reassune authority for uniform
fire prevention and building code enforcenent. To reassune authority for
uniformfire prevention and building code enforcenent, the |ocal govern-
nent shall denonstrate to the satisfaction of the secretary that the
conditions which led to its prior failure to provide adm nistration and
enforcenent of the wuniform fire prevention and building code that
conplies with the m ni num standards pronul gated pursuant to subdivision
one of this section are no longer present and that it will be able to
properly adninister and enforce the code.

§ 3. This act shall take effect inmediately.




