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STATE OF NEW YORK

5575

2023- 2024 Regul ar Sessi ons

| N ASSEMBLY

March 16, 2023

Introduced by M of A SMTH -- read once and referred to the Conmttee
on Codes

AN ACT to anend the penal law, in relation to unl awf ul  operation of
nodel or unmanned aircraft over a critical infrastructure facility

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. The penal law is anended by adding a new section 240.80 to
read as foll ows:

8§ 240.80 Unlawful operation of nodel or unmanned aircraft over a crit-
ical infrastructure facility.

1. It is unlawful for a person to (a) knowingly operate or use a node
or unnmanned aircraft over a critical infrastructure facility at an alti-
tude not higher than four hundred feet above ground level; or (b) allow
a nodel or unmanned aircraft systemto nake contact with a critical
infrastructure facility, including any person or object on the premses
of or within the facility.

2. This section does not apply to:

(a) the federal governnent;

(b) a public body;

(c) a law enforcenent agency;

(d) a person under contract with or otherw se acting under the direc-
tion or on behalf of the federal governnent, a public body or a |aw
enf orcenent agency:;

(e) an owner or operator of the critical infrastructure facility or a
person who has the prior witten consent of the owner or operator of the
critical infrastructure facility;

(f) the owner or occupant of the property on which the critical
infrastructure facility is |located or a person who has the prior witten
consent of the owner or occupant of the property on which the critical
infrastructure facility is located; or
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(g) a person operating an unnanned aircraft system for commercial
purposes in conpliance with authorization granted by the Federa
Aviation Adm nistration.

3. For the purposes of this section:

(a) (i) "Unmanned aircraft" neans an aircraft, including an aircraft
comonly known as a drone, that is operated without the possibility of
direct human intervention fromwithin or on the aircraft; and

(ii) "Unmanned aircraft systenf neans an unnanned aircraft and asso-
ciated elenents, including any comunication |inks and conponents that
control the unmanned aircraft.

(b) "Commercial purposes" neans the use of an unmanned aircraft in
return for financial conpensation and includes aerial photography, aeri-
al mapping or geospatial inmaging.

(c) "Critical infrastructure facility" neans any of the followng
facilities, if conpletely enclosed by a fence or other physical barrier
that is obviously designed to exclude intruders, or if marked wth a
sign conspicuously posted on the property that indicates that entry is
forbi dden:

(i) a petroleumor alumna refinery;

(ii) an electrical power generating facility, substation, swtching
station or electrical control center;

(iii) a chenmical, polyner or rubber manufacturing facility;

(iv) a water intake structure, water treatnent facility. wastewater
treatment plant or punp station;

v) a natural gas conpressor station;

(vi) aliquid natural gas termnal or storage facility:;

(vii) a telecomunications central switching office;

(viii) a port, railroad switching yard, trucking termnal or other
freight transportation facility;

(ix) a gas processing plant. including a plant used in the processinag,
treatnent or fractionation of natural gas;

(x) a transmission facility used by a federally licensed radio or
television station;

(xi) a steelmaking facility that uses an electric arc furnace to nake
steel ;

(xii) a dam that is classified as a high hazard by any regulatory
body:;

(xiii) any portion of an aboveground oil, gas or chenical pipeline
that is enclosed by a fence or other physical barrier that is obviously
designed to exclude intruders; or

(xiv) a correctional facility or law enforcenent facility.

(d) "Public unmanned aircraft" neans an unmanned aircraft or unnmanned
aircraft systemthat is operated by a public agency for a governnent-re-
| at ed purpose.

Unlawful operation of nodel or unmanned aircraft over a critica
infrastructure facility is a class E felony.

8§ 2. This act shall take effect imediately.




