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Introduced by M of A TH ELE, NORRI'S, BARRETT, WOERNER, J. A. G AlIQ
Rl VERA, KELLES, WALLACE, SM TH,  GANDOLFO, BRABENEC, HUNTER, STECK
SANTABARBARA, MEEKS -- read once and referred to the Commttee on
Housi ng

AN ACT to anend the real property law, in relation to nanufactured hone
par ks

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 233-a of the real property |law, as added by chapter
561 of the | aws of 2008, paragraphs (a) and (c) of subdivision 2 as
amended by section 10 and subdivision 3 as anmended by section 11 of part
O of chapter 36 of the laws of 2019, is anmended to read as foll ows:

§ 233-a. Sale of manufactured home parks. 1. Wenever used in this
secti on:

(a) The term"notify" shall nean the placing of a notice in the United
States mail, addressed to the officers of the manufactured honeowners
association or the nmanufactured hone park owner by certified mail
return recei pt requested, or personal delivery upon the officers of the
manuf actured honeowners' association, or if no manufactured honeowners
associ ation exists, upon all nmanufactured honmeowners in the manufactured
honme park or the manufactured hone park owner. Each such notice shall be
deened to have been given upon the deposit of the notice in the United
States mail or upon receipt of personal delivery.

(b) The term "manufactured honeowners' association”, whether incorpo-
rated or not, shall nean an associ ation [ef—at—teast—Fifiy-one] greater
than fifty percent of all manufactured honeowners wthin the manufac-
tured home park, who shall have given witten consent to fornmng a nmanu-
factured honmeowners' association, and which association has notified the
park owner of its establishnent and has provided to the park owner the
nanmes and addresses of the officers of such association. The provisions

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted
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of section two hundred twenty-three-b of this article shall apply to the
formati on of a manufactured honeouners associ ati on.

] If o a nanufactured hone park owner takes any action to market or
offer the park for sale, or receives a bona fide offer to purchase a
manuf act ured home park that such manufactured hone park owner intends to
accept or respond to with a counteroffer, a manufactured hone park owner
shall include a notice stating that such acceptance or counteroffer
shall be subject to the right of the honeowners of the nanufactured hone
park to purchase the manufactured honme park pursuant to this subdivi-
sion. Notw thstandi ng any provision of law or agreement to the contrary,
every agreenent to purchase a manufactured hone park by a prospective
purchaser of a manufactured honme park shall be subject to the right of
the honmeowners of the manufactured hone park to purchase the manufac-

tured hone park pursuant to thls subd|V|5|on [+i—the—purehaser—ee+t+i+es
].

3. (a) If a manufactured hone park owner receives a bona fide offer to
purchase a manufactured home park that such manufactured home park owner

|ntends ‘to accept or respond to unth a counteroffer [and—the—purehase#
seeLFen——Lhat——he——+ntends—te—ehange—the—use—ei—the_+éwm#4 such nanufac-

tured honme park owner shall notify:

(i) the officers of the manufactured honeowners' association wthin
such park of all the terns thereof; provided that the park owner has
been notified of the establishnment of a manufactured honeowners' associ -
ation and been provided with the names and addresses of the officers of
such associ ation; or

(ii) if no homeowners' association exists, all manufactured honeowners
in the manuf actured honme park; and

(iii) the comm ssioner of housing and community renewal .

(b) The manufactured hone park owner's notification shall state:

(i) the price;

(ii) the mterial terns and conditions of sale upon which such manu-
factured home park owner would sell the park;

(iii) that the manufactured honeowners have the right to organize a
manuf act ured homeowners' association or a manufactured honeowners' coop-
erative for the park;

(iv) that purchase financing may be avail abl e through the New York
state hones and comunity renewal ; and
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(v) that the manufactured honeowners' association, a cooperative, or
manuf act ured home owners or tenants have one hundred forty days to exer-
cise their right to purchase the park in accordance with this section

(c) (i) If a manufactured honeowners' association exists at the tine
of the offer, the association shall [ i
park-], within sixty days of receipt of notice fromthe park owner,
deliver to the park owner a notice of intent to make an offer to
purchase the park. [f such notice is not delivered wthin the sixty
days, the park owner has no further obligation under this section.

(ii) If the manufactured homeowners' association delivers such intent
to the park owner as required by subparagraph (i) of this paragraph, the
associ ation shall have the right to purchase the park; provided that the
association shall have delivered to the nmanufactured honme park owner an
executed offer to purchase which neets the identical price, terns, and
conditions of the offer or counteroffer provided in the notice of the
manuf act ured horme park owner within one hundred forty days of receipt of
notice fromthe manufactured honme park owner, unless otherw se agreed to
inwiting. During this time period, the park owner shall not accept a
final unconditional offer to purchase the park

[-] (iii) If an offer to purchase by the association is not deliv-
ered within such one hundred forty day period, then, wunless the park
owner thereafter elects to offer to sell the park at a price |ower than
the price specified in the notice to the honeowners' association or at
terns substantially different fromthose presented to the association,
the park owner has no further obligations under this section.

[6-] (iv) If the park owner, after such one hundred forty day peri-
od, elects to offer to sell the park at a price lower than the price
specified in the notice given or at terns substantially different from
those previously presented to the association, then the association
shall be entitled to notice thereof and shall have an additional thirty
days after receipt of notice of the revised ternms to deliver to the park
owner an executed offer to purchase which neets the revised price,
terms, and conditions as presented by the park owner.

(d) (i) If there is no existing honeowners' association at the tine of
the offer, the homeowners shall, within sixty days of receipt of notice
fromthe park owner, deliver to the park owner a notice of intent to
make an offer to purchase the park. Such notice nmust be signed by
greater than fifty percent of all the manufactured honme owners within
the manufactured hone park. |f such notice is not delivered within the
sixty days, the park owner has no further obligation under this section
[ f such notice is properly provided within sixty days, the honeowners
shall have the right to purchase the park; provided the follow ng condi-
tions are met:

(A) The manufactured honeowners shall have the right to forma nmanu-
factured honmeowners' associ ation, whether incorporated or not.

(B) Such honeowners' association shall include [at—east—F+iy—one]
greater than fifty percent of all manufactured homeowners, who shal
have given witten consent to formng a nmanufactured honeowners' associ -
ation. The provisions of section two hundred twenty-three-b of this
article shall apply to the formati on of a manufactured honeowners' asso-
ci ation.

(G The association, acting through its officers, shall have given
notice to the park owner of its formation, the names and addresses of
its officers, and delivered an executed offer to purchase the park at
the identical price, terns, and conditions of the offer presented in the
notification given by the park owner within one hundred forty days of
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receipt of notice from the park owner, unless otherw se agreed to in
witing. During this tinme period, the park owner shall not accept a
final unconditional offer to purchase the park[-] .

(ii) If the honmeowners fail to forma manufactured honeowners' associ-
ation, or if upon the formation of a manufactured honeowners' associ -
ation, the association does not deliver an executed offer to purchase as
set forth in paragraph (a) of this subdivision within the one hundred
forty day period, then, unless the park owner elects to offer the park
at a price lower than the price specified in the notice previously
presented to the homeowners, the park owner has no further obligation
under this section; and

(iii) If the park owner thereafter elects to sell the park at a price
lower than the price specified in the notice to the honeowners or at
terns substantially different fromthose previously presented, then the
associ ation shall have an additional thirty days after receipt of notice
of the revised terns to deliver to the park owner an executed offer to
purchase which neets the revised price, terns, and conditions as
presented by the park owner.

[3-] 4. This section does not apply to:

(a) Any conveyance of an interest in a manufactured honme park inci-
dental to the financing of such manufactured honme park.

(b) The purchase of a manufactured hone park by a governnental entity
under its powers of em nent domain.

[4-] 5. Nothing in this section shall be construed to conpel the manu-
factured honme park owner to divide the land and sell it to individual
manuf act ured honmeowners.

6. Omers of manufactured honmes, a mnufactured honeowner's associ-
ation, or any other inpacted party may bring an action for injunctive
relief, actual danages, and attorneys' fees and costs for any violation
of this section.

8§ 2. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw.




