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STATE OF NEW YORK

5437

2023- 2024 Regul ar Sessi ons

| N ASSEMBLY

March 10, 2023

Introduced by M of A D ROSENTHAL -- read once and referred to the
Committee on Econoni c Devel opnent

AN ACT to anend the al coholic beverage control law, in relation to
authorizing retail licensees to purchase alcohol wth a business
paynent card

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 1 of section 101-aa of the al coholic beverage
control law is amended by adding three new paragraphs g, h and i to read
as foll ows:

g. "Business paynent card" nmeans: (1) any credit card issued to a
retail licensee for business or commercial use pursuant to an agreenent
that allows the holder thereof to obtain goods and services on the cred-
it of the issuer or a debit card that provides access to a bank account
of aretail licensee; (2) a credit or debit card froman issuer accepted
by the manufacturer or wholesaler as pernmitted by the authority in regu-
lation; and (3) such credit card shall not include cards in which a
manuf acturer or wholesaler has a financial interest or cards by which

their use benefits a manufacturer or whol esal er. Such card nust be
issued in the sane nane as a retail licensee and reqgistered to the sane
address as the address on the retail license, or as otherwi se pernitted

by the authority in regul ation.

h. "Final cash invoice anmpunt" neans the anmpbunt charged by a manufac-
turer or wholesaler to a retail |icensee pursuant to paragraphs (a) and
(b) of subdivision two of this section.

i. "Final business paynent card invoice anpunt" neans the anount
charged by a manufacturer or wholesaler to a retail licensee pursuant to
paragraph (c) of subdivision tw of this section; and shall equal the
final cash invoice anpbunt plus the exact surcharges and fees that are
charged to the manufacturer or whol esaler by the business paynent card
issuer, or a person or entity associated with the issuer.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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§ 2. Paragraph (b) of subdivision 2 of section 101-aa of the alcoholic
beverage control |aw, as anmended by section 5 of subpart Wof part XX of
chapter 55 of the Iaws of 2020, is anended and a new paragraph (c) s
added to read as foll ows:

(b) on terns requiring paynent by such retail licensee for such alco-
holic beverages on or before the final paynent date of the credit period
for which delivery is made[-]. or

(c) by business paynent card; provided that a manufacturer or whol e-
saler that exercises reasonable diligence to ensure the sale conports
with the requirenents of this section shall not be found to have
violated this subdivision where a retail licensee uses a credit card
ot her than a business paynent card.

8§ 3. Section 101-aa of the alcoholic beverage control law is anmended
by addi ng two new subdi visions 2-a and 2-b to read as foll ows:

2-a. A manufacturer or wholesaler that accepts business paynent cards
shall clearly state the final cash invoice anount and the final business

paynment card invoice ampunt on an invoice provided to a retail licensee
Nothing in this section shall preclude, or permt a manufacturer or
wholesaler to prevent, a retail licensee that receives such an invoice

fromelecting to use any other form of paynent nethod permtted pursuant
to subdivision two of this section followi ng receipt of such invoice.

2-b. Nothing herein contained shall be construed to require any
manuf acturer or whol esaler to accept business paynent cards as a net hod
of paynent by any retail |licensee, provided that if such paynent nethod

is nmade available it shall be available on equal terns to all retai
| i censees.
8 4. This act shall take effect inmediately.




