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2023- 2024 Regul ar Sessi ons

| N ASSEMBLY

March 7, 2023

Introduced by M of A GALLAGHER, FAHY, THI ELE, STERN, GONZALEZ- RQJAS,
JACOBSQON, LEVENBERG SIMON, SIMONE, L. ROSENTHAL, COLTON, REYES, SH M
SKY, RAGA, CLARK, SEAWRI GHT, FORREST -- read once and referred to the
Committee on Environnmental Conservation -- conmittee discharged, bil
anended, ordered reprinted as anmended and reconmitted to said conmt-
tee -- reconmmitted to the Committee on Environnmental Conservation in
accordance with Assenbly Rule 3, sec. 2 -- commttee discharged, bil
anended, ordered reprinted as anended and recomm tted to said conmt-
tee

AN ACT to anmend the environnental conservation law, in relation to
prohibiting the sale and distribution of anti-fogging sprays or w pes
cont ai ni ng perfluoroal kyl and pol yfl uoroal kyl substances

The People of the State of New York, represented in Senate and Assem
bly., do enact as foll ows:

Section 1. The environnmental conservation law is anmended by adding a
new section 37-0123 to read as foll ows:

8§ 37-0123. Prohibitions against the sale of anti-fogging sprays or w pes
contai ning perfluoroal kyl and pol yfl uoroal kyl substances.

1. For the purposes of this section, the following terns shall have
the foll owi ng neanings:

(a) "Anti-fogging sprays or wipes" neans any product, including a
spray, cloth, wipe or other material, that is intended to prevent
condensation on eyeqgl asses.

(b) "Intentionally added chem cal" nmeans a chenical in a product that
serves an intended function or technical effect in the product or prod-
uct conponent, including the PFAS within intentionally added chemicals
and PFAS that are intentional breakdown products of an added chemca
that also have a functional or technical effect in the product or prod-
uct conponent.

(c) "Manufacturer" neans a person, firm association, partnership or
corporation:
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(i) that nmakes or whose brand nane is affixed to anti-fogging sprays
or W pes; or

(ii) in the case of anti-fogging sprays or w pes that were inported
into the United States, "manufacturer" neans the inporter or first
domestic distributor of such anti-fogging sprays or wipes if no person
who is a manufacturer within the neaning of subparagraph (i) of this
paragraph has a presence in the United States.

(d) " Per f | uor oal kyl and pol yf | uor oal kyl subst ances" or "PFAS
subst ances” neans a class of fluorinated organic chenicals containing at
|l east one fully fluorinated carbon atom

2. No person shall sell or offer for sale inthis state anti-fogging
sprays or w pes containing perfluoroalkyl and pol yfl uoroal kyl substances
as intentionally added chenicals.

3. No person that sells or offers for sale any anti-fogging sprays or
wi pes shall be held in violation of this title if they can show that
they relied in good faith on the witten assurance of the manufacturer
of such product that such product nmet the requirenents of this section
Such witten assurance shall take the formof a certificate of conpli-
ance stating that such product is in conpliance with the requirenents
of this section. The certificate of conpliance shall be signed by an
aut hori zed official of the manufacturer.

4. In addition to any other applicable penalties, it shall be a
violation of this section to provide a certificate of conpliance as
contenpl ated by subdivision three of this section when the applicable
anti-fogging sprays or wpes do not satisfy the prohibitions on the
presence of perfluoroal kyl and pol yfluoroal kyl substances set forth in
subdi vision two of this section.

8 2. Section 71-3703 of the environmental conservation law is anended
by adding a new subdivision 7 to read as foll ows:

7. Any person who violates any of the provisions of, or who fails to
perform any duty inposed by section 37-0123 of this chapter or any rule
or regulation pronmul gated pursuant thereto, shall be liable for a civil
penalty not to exceed one thousand dollars for each day during which
such violation continues, and in addition thereto, such person nmay be
enjoined fromcontinuing such violation. Such person shall for a second
violation be liable to the people of the state for a civil penalty not
to exceed two thousand five hundred dollars for each day during which
such violation continues.

8 3. This act shall take effect Decenmber 31, 2025. Effective imre-
diately, the addition, amendnent and/or repeal of any rule or regulation
necessary for the inplementation of this act on its effective date are
aut hori zed and directed to be made and conpleted on or before such
effective date.




