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STATE OF NEW YORK

5145

2023- 2024 Regul ar Sessi ons

| N ASSEMBLY

March 2, 2023

Introduced by M of A GRAY -- read once and referred to the Conmttee
on Transportation

AN ACT to anend the vehicle and traffic law, in relation to the issue of
non-comercial drivers' licenses and |learners' permts in counties
which contain in whole or in part boundary |land; and to repeal certain
provi sions of such law relating thereto

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 201 of the vehicle and traffic law is anended by
addi ng a new subdivision 13 to read as foll ows:

13. Notwi thstanding any other provision of lawto the contrary, subdi-
visions eight, nine, ten, eleven, and twelve of this section shall not
apply to counties which contain in whole or in part boundary I|and
defined in section five of the state | aw

8 2. Subdivision 1 of section 502 of the vehicle and traffic lawis
REPEALED and a new subdivision 1 is added to read as foll ows:

1. Application for license. Application for a driver's license shal
be made to the conmmi ssioner. The fee prescribed by |law may be submtted
with such application. The applicant shall furnish such proof of identi-
ty, age, and fitness as nay be required by the comr ssioner. Wth
respect to a non-comercial driver's license or learner's permt whi ch
does not neet federal standards for identification, in addition to the
acceptable proofs of age and identity approved by the conmi ssioner as
of January first, two thousand nineteen, acceptable proof of identity
shall, in counties other than those which contain in whole or in part
boundary land defined in section five of the state law, also include,
but not be limted to, a valid, unexpired foreign passport issued by the
applicant's country of citizenship (which shall also be eligible as
proof of age), a valid, unexpired consular identification docunent
issued by a consulate fromthe applicant's country of citizenship, or a
valid foreign driver's license that includes a photo inmage of the

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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applicant and which is unexpired or expired for l|less than twenty-four
nonths of its date of expiration, as primary forns of such proof. Noth-
ing contained in this subdivision shall be deened to preclude the
conm ssioner from approving additional proofs of identity and age. The
license shall display the sex designation of M F, or X as certified by
the applicant, with no additional docunentation required. The applicant
may anmend the sex designation of their driver's |license upon request.
Upon anendnent of the sex designation, the change shall be nmde consi st -
ent through all affiliated records within the control of the departnment.
The conmi ssioner may also provide that the application procedure shal
include the taking of a photo inmage or images of the applicant in
accordance with rules and regul ations prescribed by the commissioner. In
addition, the conm ssioner also shall require that the applicant provide
such applicant's social security nunber or, in lieu thereof in counties
other than those which contain in whole or in part boundary | and defined
in section five of the state law, with respect to an application for a
non-comrercial driver's license or learner's pernit which does not neet
federal standards for identification, an affidavit signed by such appli-
cant that they have not been issued a social security nunber. The
conm ssioner also shall provide space on the application so that the
applicant may request a notation upon such license that such applicant
is a veteran of the United States arned forces. The conmi ssioner al so
shall provide space on the application so that the applicant nmay request
a notation upon such license that such applicant is a veteran of the
United States arnmed forces; and space on the application so that the
applicant may register in the New York state organ and tissue donor
registry under section forty-three hundred ten of the public health | aw
with the following stated on the application in clear and conspicuous
type:

"Yo nust fill out the follow ng section: Wuld vyou like to be added
to the Donate Life Registry? Check box for 'ves' or 'skip this ques-
tion'."

The commissioner of health shall not maintain records of any person
who checks "skip this question". Except where the application is nade
in person or electronically, failure to check a box shall not inpair the
validity of an application, and failure to check "yes" or checking "skip
this question" shall not be construed to inply a wish not to donate. In
the case of an applicant under eighteen vears of age, checking "yes"
shall not constitute consent to nmke an anatom cal gift or registration
in the donate |life registry, except as otherw se provided pursuant to
the provisions of paragraph (b) of subdivision one of section forty-
three hundred one of the public health law. Were an applicant has
previously consented to nake an anatonmical gift or registered in the
donate life registry, checking "skip this question"” or failing to check
a box shall not inpair that consent or registration. In addition, an
applicant for a commercial driver's |license who will operate a comer-
cial notor vehicle in interstate comerce shall certify that such
applicant neets the requirenents to operate a commercial notor vehicle,
as set forth in public law 99-570, title Xll, and title 49 of the code
of federal requlations, and all requlations promulgated by the United
States secretary of transportation under the hazardous materials trans-
portation act. In addition, an applicant for a comercial driver's
license shall submt a nedical certificate at such intervals as required
by the federal nptor carrier safety inprovenent act of 1999 and Part
383.71(h) of title 49 of the code of federal regulations relating to
nedi cal certification and in a manner prescribed by the conm ssioner
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For purposes of this section and sections five hundred three, five
hundred ten-a, and five hundred ten-aa of this title, the terns "nedical
certificate" and "nmedical certification" shall nean a form substantial -
ly in conpliance with the formset forth in Part 391.43(h) of title 49
of the code of federal regulations. Upon a deternination that the hol d-
er of a comercial driver's license has made any false statement, with
respect to the application for such |license, the comm ssioner shal
revoke such license

8 3. Paragraph (a) of subdivision 6 of section 502 of the vehicle and
traffic I aw, as anended by chapter 37 of the laws of 2019, is anended to
read as foll ows:

(a) A license issued pursuant to subdivision five of this section
shall be valid until the expiration date contained thereon, unless such
license is suspended, revoked or cancelled. Such license nay be renewed
by subm ssion of an application for renewal, the fee prescribed by |aw,
proofs of prior licensing, fitness and acceptabl e vision prescribed by
the comm ssioner, the applicant's social security nunber or, in Ilieu
thereof 1in counties other than those which contain in whole or in part
boundary | and defined in section five of the state law, with respect to
an application for a non-conmercial driver's license or learner's permt
which does not neet federal standards for identification, an affidavit
signed by such applicant that they have not been issued a social securi-
ty nunber, and if required by the commissioner, a photo imge of the
applicant in such nunbers and formas the comm ssioner shall prescribe.
In addition, an applicant for renewal of a license containing a hazard-
ous material endorsenent shall pass an exanmnation to retain such
endor senent. The commi ssioner shall, with respect to the renewal of a
hazardous nmaterials endorsenent, conply with the requirenments inposed
upon states by sections 383.141 and 1572.13 of title 49 of the code of
federal regulations. A renewal of such license shall be issued by the
conmm ssi oner upon approval of such application, except that no such
license shall be issued if its issuance would be inconsistent with the
provi sions of section five hundred sixteen of this title, and except
that the conm ssioner may refuse to renew such license if the applicant
is the holder of a currently valid or renewable |license to drive issued
by another state or foreign country unless the applicant surrenders such
I'i cense.

8 4. Subdivision 8 of section 502 of the vehicle and traffic lawis
anended by addi ng a new paragraph (f) to read as foll ows:

(f) This subdivision shall not apply to counties which contain in
whole or in part boundary land defined in section five of the state |aw

§ 5. Subdivision 3 of section 508 of the vehicle and traffic |aw, as

anended by chapter 37 of the laws of 2019, is anended to read as
fol | ows:
3. License record. The conmssioner shall keep a record of every

Iicense issued which record shall be open to public inspection during
reasonabl e business hours. Provided, however, in counties other than
those which contain in whole or in part boundary |land defined in section
five of the state |law, that the follow ng informati on whenever contai ned
within the record of non-comercial drivers' |I|icenses and |earners

permts shall not be open to public inspection: the photo inage, social
security nunber, client identification nunber, nanme, address, telephone
nunber, place of birth, country of origin, place of enploynent, school
or educational institution attended, source of inconme, status as a
reci pient of public benefits, the custoner identification nunber associ-
ated with a public utilities account, nmedical information or disability
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i nformati on of any hol ders of, or applicants for, such |licenses and
permts, and whether such licenses or pernmts neet federal standards for
identification or do not neet federal standards for identification.
Nei ther the conmi ssioner nor his agent shall be required to allow the
i nspection of an application, or to furnish a copy thereof, or infornma-
tion therefrom until a |license has been issued thereon.

8§ 6. This act shall take effect immediately.



