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STATE OF NEW YORK

5049

2023- 2024 Regul ar Sessi ons

| N ASSEMBLY

February 27, 2023

Introduced by M of AL MLLER -- read once and referred to the Conmttee
on Codes

AN ACT to amend the penal |aw, the general business |aw and the execu-
tive law, in relation to licensing and other provisions relating to
firearns; and to repeal certain provisions of the penal |aw, the exec-
utive law, the general business |law, the state finance |aw and chapter
371 of the laws of 2022 anending the penal |aw and other |laws relating
to licensing and other provisions relating to firearns, relating ther-
eto

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The section heading and subdivisions 1, 1-a, 1-b, 2, 4-a,
4-b, 4-c, 10 and 11 of section 400.00 of the penal |aw, as anended by
chapter 371 of the laws of 2022, subdivision 1 as separately anended by
chapter 669 of the laws of 2022, are anmended to read as foll ows:

[ H—eensihg—and—other—provi-siors—+elating—te] Licenses to carry, possess
repair and dispose of firearmns.

1. Eligibility. No license shall be issued or renewed pursuant to this
section except by the licensing officer, and then only after investi-
gation and finding that all statements in a proper application for a
license are true. No license shall be issued or renewed except for an
applicant (a) twenty-one years of age or ol der, provided, however, that
where such applicant has been honorably discharged fromthe United
States arny, navy, marine corps, air force or coast guard, or the
national guard of the state of New York, no such age restriction shal
apply; (b) of good noral character[ —whi-ch—for—the—purposes—of—+this
a—arner—t-hat—dees—not—endanger—oneself—or—others]; (c) who has not been
convicted anywhere of a felony or a serious offense or who is not the
subj ect of an outstanding warrant of arrest issued upon the alleged

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] isoldlawto be omtted
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comm ssion of a felony or serious offense; (d) who is not a fugitive
fromjustice; (e) who is not an unlawful user of or addicted to any
controlled substance as defined in section 21 U S.C. 802; (f) who being
a noncitizen (i) is not illegally or unlawfully in the United States or
(ii) has not been admitted to the United States under a nonimgrant
visa subject to the exceptionin 18 U S.C 922(y)(2); (g) who has not
been di scharged fromthe Armed Forces under di shonorable conditions; (h)
who, having been a citizen of the United States, has not renounced his
or her citizenship; (i) who has stated whether he or she has ever
suffered any nental illness; (j) who has not been involuntarily conmt-
ted to a facility under the jurisdiction of an office of the departnent
of nmental hygiene pursuant to article nine or fifteen of the nental
hygi ene law, article seven hundred thirty or section 330.20 of the crim
i nal procedure |aw [ef—substantially—simtar—taws—of—any—other—state],

section four hundred two or five hundred eight of the correction |aw,
section 322.2 or 353.4 of the famly court act, has not been civilly
confined in a secure treatnment facility pursuant to article ten of the
mental hygiene law, or has not been the subject of a report nmade pursu-
ant to section 9.46 of the nental hygiene law, (k) who has not had a
license revoked or who is not under a suspension or ineligibility order
i ssued pursuant to the provisions of section 530.14 of the crimnal
procedure |aw or section eight hundred forty-two-a of the famly court
act; (I) in the county of Westchester, who has successfully conpleted a
firearmse safety course and test as evidenced by a certificate of
conpletion issued in his or her nane and endorsed and affirned under the
penalties of perjury by a duly authorized instructor, except that: (i)
persons who are honorably discharged fromthe United States army, navy,
mari ne corps or coast guard, or of the national guard of the state of
New York, and produce evidence of official qualification in firearns
during the termof service are not required to have conpleted those
hours of a firearns safety course pertaining to the safe use, carrying,
possessi on, nai ntenance and storage of a firearm and (ii) persons who
were licensed to possess a pistol or revolver prior to the effective
date of this paragraph are not required to have conpleted a firearns

safety course and test[—provided—however—persons—with—aticense

had a guardi an appointed for himor her pursuant to any provision of
state | aw, based on a determ nation that as a result of marked subnorm
intelligence, nmental illness, [iheorpetensy—] incapacity, condition or
di sease, he or she lacks the nental capacity to contract or nmanage his

or her own affairs; [en}—ieL—a—L+Gense—+ssHed—ande#—pa#ag#aph—é#}—e#
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i-on] and (n) concerning whom no good

cause exists for the denial of the |icense.

[2——-] No person shall engage in the business of gunsmth or dealer in
firearms unless licensed pursuant to this section. An applicant to
engage in such business shall also be a citizen of the United States,
nore than twenty-one years of age and [ shall—be—+egui+ed] to maintain a
pl ace of business in the city or county where the license is issued. For
such business, if the applicant is a firmor partnership, each nenber
thereof shall conply with all of the requirenents set forth in this
subdivision and if the applicant is a corporation, each officer thereof
shall so comply.

[2—b—] 1l-a. For purposes of subdivision one of this section, serious
of fense shall include an offense in any jurisdiction or the fornmer pena
law that includes all of the essential elenents of a serious offense as
defined by subdivision seventeen of section 265.00 of this chapter.
Nothing in this subdivision shall preclude the denial of a |license based
on the commission of, arrest for or conviction of an offense in any
ot her jurisdiction which does not include all of the essential elenents
of a serious offense.

2. Types of licenses. A license for gunsnmth or dealer in firearns
shal |l be issued to engage in such business. A license for a sem autonat-
icrifle, other than an assault weapon or disguised gun, shall be issued
to purchase or take possession of such a [sesmastomaiiec—rifle] firearm
when such transfer of ownership occurs on or after the effective date of
the chapter [two—-hurdred—twelve] of the laws of two thousand twenty-two
that amended this subdivision. Alicense for a pistol or revolver, other
than an assault weapon or a disguised gun, shall be issued to (a) have
and possess in his dwelling by a househol der; (b) have and possess in
his place of business by a nerchant or storekeeper; (c) have and carry
concealed while so enployed by a nessenger enployed by a banking insti-
tution or express conpany; (d) have and carry conceal ed by a justice of
the suprene court in the first or second judicial departnments, or by a
judge of the New York city civil court or the New York city crinmna
court; (e) have and carry concealed while so enployed by a regul ar
enpl oyee of an institution of the state, or of any county, city, town or
village, under control of a commi ssioner of correction of the city or
any warden, superintendent or head keeper of any state prison, peniten-
tiary, workhouse, county jail or other institution for the detention of
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persons convicted or accused of crinme or held as witnesses in crininal
cases, provided that application is nade therefor by such conm ssioner,
war den, superintendent or head Kkeeper; (f) have and carry conceal ed,
without regard to enploynment or place of possession [sublect—to—the
rest+i-cti-ons—of—state—andfederal—aw], by any person when proper cause
exists for the issuance thereof; and (g) have, possess, collect and
carry antique pistols which are defined as follows: (i) any single shot,
muzzl e | oading pistol with a matchl ock, flintlock, percussion cap, or
simlar type of ignition system manufactured in or before 1898, which is
not designed for using rinfire or conventional centerfire fixed amuni-
tion; and (ii) any replica of any pistol described in clause (i) hereof
if such replical+] .

(1) is not designed or redesigned for using rinfire or conventiona
centerfire fixed ammunition, or

(2) uses rinfire or conventional centerfire fixed ammunition which 1is
no Ilonger nanufactured in the United States and which is not readily
avail able in the ordinary channels of comercial trade.

4- a. AVSRRRSES om—denial—of—an—pplicatior SERRSRINS

4-b—-] Processing of license applications. Applications for |icenses
shal |l be accepted for processing by the licensing officer at the tine of
presentment. Except upon witten notice to the applicant specifically
stating the reasons for any delay, in each case the licensing officer
shall act upon any application for a license pursuant to this section
within six nonths of the date of presentnent of such an application to
the appropriate authority. Such delay may only be for good cause and
with respect to the applicant. 1In acting wupon an application, the
licensing officer shall either deny the application for reasons specif-
ically and concisely stated in witing or grant the application and
i ssue the license applied for.

[4—-] 4-b. Westchester county firearns safety course certificate. In
the county of Westchester, at the time of application, the [licensing
officer to which the license application is made shall provide a copy of
the safety course booklet to each license applicant. Before such |icense
is issued, such licensing officer shall require that the applicant
submt a certificate of successful conpletion of a firearns safety
course and test issued in his or her name and endorsed and affirned
under the penalties of perjury by a duly authorized instructor.

10. License: expiration, certification and renewal. (a) Any Iicense
for gunsmith or dealer in firearnms and, in the city of New York, any
license to carry or possess a pistol or revolver, issued at any tinme

pursuant to this section or prior to the first day of July, nineteen
hundred sixty-three and not linted to expire on an earlier date fixed

in the license, shall[ —except—as—otherwse provided A paragraph{d—of
thi-s—subdind-sien-] expire not nore than three years after the date of
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i ssuance. In the counties of Nassau, Suffolk and Wstchester, any
license to carry or possess a pistol or revolver, issued at any tinme
pursuant to this section or prior to the first day of July, nineteen
hundred sixty-three and not limted to expire on an earlier date fixed
in the license, shall expire not nore than five years after the date of
i ssuance; however, in the county of Wstchester, any such license shal

be certified prior to the first day of April, two thousand, in accord-
ance with a schedule to be contained in regul ations pronul gated by the
comm ssioner of the division of crimnal justice services, and every
such [|icense shall [ —except—as—otherw-se—provi-ded—in—paragraph—d—of
this—subdiv-sion-] be recertified every five vyears thereafter. For
purposes of this section certification shall mean that the licensee
shall provide to the licensing officer the following information only:
current nane, date of birth, current address, and the make, nodel, cali -
ber and serial nunmber of all firearns currently possessed. Such certif-
ication information shall be filed by the licensing officer in the sane
manner as an anendnent. El sewhere than in the city of New York and the
counties of Nassau, Suffolk and Westchester, any |license to carry or
possess a pistol or revolver, issued at any tinme pursuant to this
section or prior to the first day of July, nineteen hundred sixty-three
and not previously revoked or cancelled, shall be in force and effect
until revoked as herein provided. Any license not previously cancelled
or revoked shall remain in full force and effect for thirty days beyond
the stated expiration date on such license. Any application to renew a
license that has not previously expired, been revoked or cancell ed shal

thereby extend the termof the license until disposition of the applica-
tion by the licensing officer. In the case of a license for gunsmth or
dealer in firearnms, in counties having a population of I|ess than two
hundred thousand inhabitants, photographs and fingerprints shall be

subm tted on original applications and upon renewal thereafter only at
[theee] six year intervals. Upon satisfactory proof that a currently
valid original license has been despoiled, lost or otherw se renoved
from the possession of the |icensee and upon application containing an
addi tional photograph of the |icensee, the |licensing officer shall issue
a duplicate license

(b) Al licensees shall be recertified to the division of state police

every five years thereaft er[ —except—as—otherwi-se—provi-dedinA—paragraph
——of—+thi-s—subdiv-sion]. Any license issued before the effective date

of the chapter of the laws of two thousand thirteen which added this

paragraph shall be recertified by the Iicensee on or before January
thirty-first, two thousand ei ghteen, and not | ess than one year prior to
such date, the state police shall send a notice to all license holders

who have not recertified by such time. Such recertification shall be in
a formas approved by the superintendent of state police, which shal

request the license holder's nanme, date of birth, gender, race, residen-
tial address, social security nunber, firearns possessed by such |icense
hol der, emmil address at the option of the Iicense holder and an affir-

mation that such license holder is not prohibited from possessing
firearms. The formmay be in an electronic formif so designated by the
superintendent of state police. Failure to recertify shall act as a

revocation of such license. If the New York state police discover as a
result of the recertification process that a licensee failed to provide
a change of address, the New York state police shall not require the
licensing officer to revoke such license.

(c) Alicense to purchase or take possession of a semautomatic rifle
as defined in subdivision two of this section shall be recertified to
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the applicable licensing officer every five years follow ng the issuance

of such license. Failure to renew such a license shall be a violation
puni shable by a fine not to exceed two hundred fifty dollars, and such
failure to renew shall be considered by the licensing officer when

reviewing future license applications by the license hol der pursuant to
this chapter

11. License: revocation and suspension (a) The conviction of a licen-
see anywhere of a felony or serious offense or a |licensee at any tinme
becoming ineligible to obtain a |icense] —heluding—engag-hg—t+hr—conduct
that—woldhave—resulted i nthedenial—ol o lconse—underthis section

-] under this section shall operate as

a revocation of the license. A license may be revoked or suspended as
provided for in section 530.14 of the crimnal procedure |aw or section
ei ght hundred forty-two-a of the famly court act. Except for a |I|icense
i ssued pursuant to section 400.01 of this article, a license may be
revoked and cancelled at any tinme in the city of New York, and in the
counties of Nassau and Suffol k, by the licensing officer, and el sewhere
than in the city of New York by any judge or justice of a court of
record; a license issued pursuant to section 400.01 of this article may
be revoked and cancelled at any tine by the licensing officer or any
judge or justice of a court of record. A license to engage in the busi-
ness of deal er may be revoked or suspended for any violation of the
provisions of article thirty-nine-BB of the general business |aw. The
of ficial revoking a license shall give witten notice thereof without
unnecessary delay to the executive departnent, division of state police,

Al bany, and shall also notify imediately the duly constituted police

authorltles of the Iocallty [ Fhe—tH-censing—otH-cer—shall—+reveoke—any

(b) Whenever the director of community services or his or her designee
makes a report pursuant to section 9.46 of the mental hygiene law, the
division of crimnal justice services shall convey such information,
whenever it determ nes that the person naned in the report possesses a
license issued pursuant to this section, to the appropriate |icensing
official, who shall issue an order suspending or revoki ng such |icense.

(c) In any instance in which a person's license is suspended or
revoked under paragraph (a) or (b) of this subdivision, such person
shall surrender such license to the appropriate |licensing official and
any and all firearms, rifles, or shotguns owned or possessed by such
person shall be surrendered to an appropriate |aw enforcenment agency as
provi ded in subparagraph (f) of paragraph one of subdivision a of
section 265.20 of this <chapter. |In the event such |icense, firearm
shotgun, or rifle is not surrendered, such itens shall be renpbved and
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declared a nuisance and any police officer or peace officer acting
pursuant to his or her special duties is authorized to renobve any and
all such weapons.

8 2. Subdivision 23 of section 837 of the executive |law is REPEALED

8 3. Section 235 of the executive |aw i s REPEALED

8 4. Section 265.01-e of the penal |aw is REPEALED.

8§ 5. Section 265.01-d of the penal |aw is REPEALED.

8§ 6. Paragraph 3-a of subdivision a of section 265.20 of the penal |aw
i s REPEALED

8§ 7. Section 400.02 of the penal |aw, as amended by chapter 371 of the
| aws of 2022, is anended to read as follows:

§ 400.02 Statewi de |license and record dat abase.

[2-] There shall be a statewide |icense and record database which
shall be created and nai ntai ned by the division of state police the cost
of which shall not be borne by any municipality. Records assenbled or
collected for purposes of inclusion in such database shall not be
subject to disclosure pursuant to article six of +the public officers
| aw. [AH—ecords] Records containing granted |icense applications [#&em
aH—H-censing—authorities] shall be [sBrthly] periodically checked by
the division of crimnal justice services [+n—een+ane%+en—%+%h—%he—d+¥+—

sop—of—state—poliece] against crimnal conviction, |[e+wRal—indict—

pept—] mental health, [edresrp—isk—protectionr—orders—orders—of
protestioen—] and all other records as are necessary to deternmine their
continued accuracy as well as whether an individual is no longer a valid
license holder. The division of crimnal justice services shall also
check pendi ng applications nade pursuant to this article against such
records to determine whether a license may be granted. All state [ard
lecal] agencies shall cooperate with the division of crimnal justice
services, as otherw se authorized by law, in making their records avail -
able for such checks. The division of crimnal justice services, upon
determining that an individual is ineligible to possess a |license, or is
no longer a valid license holder, shall notify the applicable |I|icensing
official of such determnation and such licensing official shall not
issue a license or [shall] revoke such |icense and any weapons owned or
possessed by such individual shall be renobved consistent with the
provi sions of subdivision eleven of section 400.00 of this article.
Local and state |aw enforcenent shall have access to such database in
the performance of their duties. Records assenbled or collected for
purposes of inclusion in the database established by this section shal
be rel eased pursuant to a court order
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§ 8. Subdrvrsrons 2 and 6 of section 400.03 of the penal Ilaw, as
amended by section 8 of chapter 371 of the laws of 2022, are anmended to
read as follows:

2. Any sel l er of amunition or dealer in flrearns shal |l keep [either

e#—sys#eni a record book approved as to fornrby the superintendent of

state police. |In the record book shall be entered at the time of every
transaction involving amunition the date, nanme, age, occupation and
residence of any person from whomamunition is received or to whom
anmunition is delivered, and the anmount, calibre, manufacturer's nane
and serial number, or if none, any other distinguishing nunber or iden-
tification mark on such ammunition. The record book shall be maintained
on the prem ses nentioned and described in the license and shall be open
at all reasonable hours for inspection by any peace officer, acting
pursuant to his or her special duties, or police officer. Any record
produced pursuant to this section and any transm ssion thereof to any
governnent agency shall not be considered a public record for purposes
of article six of the public officers |aw

6. If the superintendent of state police certifies that background
checks of anmunition purchasers may be conducted through the nationa

|nstant crrnrnal background check systen1[e#——Lhreagh——%he——d+¥+s+en——eL

. o 1,
use of that systenrby a dealer or seIIer shaII be suffrcrent to satrsfy
subdi visions four and five of +this section and such checks shall be
conduct ed through such system provided that a record of such trans-
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action shall be forwarded to the state police in a form determ ned by
t he superintendent.

8 9. Section 265.45 of the penal |aw, as amended by chapter 371 of the
| aws of 2022, is anmended to read as foll ows:

§ 265.45 Failure to safely store rifles, shotguns, and firearns in the
first degree.

[2=] No person who owns or is custodian of a rifle, shotgun or firearm
who resides with an individual who: (i) is under [eighieen] sixteen
years of age; (ii) such person knows or has reason to know is prohibited
from possessing a rifle, shotgun or firearm pursuant to a temporary or
final extreme risk protection order issued under article sixty-three-A
of the civil practice law and rules or 18 U . S.C. § 922(g) (1), (4), (8)
or (9); or (iii) such person knows or has reason to know is prohibited
from possessing a rifle, shotgun or firearm based on a conviction for a
felony or a serious offense, shall store or otherw se |eave such rifle,
shotgun or firearm out of his or her imrediate possession or contro
wi t hout having first securely |ocked such rifle, shotgun or firearm in
an appropriate safe storage depository or rendered it incapable of being
fired by use of a gun | ocking device appropriate to that weapon.

.[2r——#b——pe4seﬂ——shaLL——§%e4eT—e#—e%he#M+§e—Lea¥e—a—#+LL9?—§he%gHnT—e#

3-] For purposes of this section "safe storage depository” shall mean

a safe or other secure container which, when | ocked, is incapable of
bei ng opened without the key, [keypad-] conbination or other wunlocking
mechanism and is capable of preventing an unauthorized person from
obt ai ni ng access to and possession of the weapon contained therein [anrd
e —i ; i ]. Nothing in this section

shall be deened to affect, inpair or supersede any special or local act
relating to the safe storage of rifles, shotguns or firearnms which
i npose additional requirenments on the owner or custodian of such weap-

ons. [Ee#——Lhe——pH#peses——eL——sHbd+¥+s+en—7LMe—ei—%h+s—see%+eﬁ?—a—gLe¥e

4-] It shall not be a violation of this section to allow a person | ess
than [eighteen] sixteen years of age access to: (i) a firearm rifle or
shotgun for lawful use as authorized under paragraph seven or seven-e of
subdi vi sion a of section 265.20 of this article, or (ii) a rifle or
shotgun for |lawful use as authorized by article el even of the environ-
mental conservation | aw when such person |l ess than [eighieen] sixteen
years of age is the holder of a hunting license or pernit and such rifle
or shotgun is used in accordance with such | aw

Failure to safely store rifles, shotguns, and firearnms in the first
degree is a class A nisdeneanor.

8§ 10. Section 400.30 of the penal |aw is REPEALED

8§ 11. Section 270.20 of the penal |aw, as anended by chapter 371 of
the laws of 2022, is amended to read as foll ows:

§ 270.20 Unl awful wearing of a body [a+mB+] vest.

1. A personis guilty of the unlawful wearing of a body [a~mB+] vest
when acting either alone or with one or nore other persons he comits
any violent felony offense defined in section 70.02 while possessing a
firearm rifle or shotgun and in the course of and in furtherance of
such crinme he or she wears a body [a+#B+] vest.
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] a bullet-re-

sistant soft body arnor providing, as a mninumstandard, the |evel of
protection known as threat level I which shall nmean at |east seven
layers of bullet-resistant material providing protection fromthree
shots of one hundred fifty-eight grain |l ead anmmunition fired froma .38
calibre handgun at a velocity of eight hundred fifty feet per second.

The unl awful wearing of a body [a+mp+] vest is a class E felony.

§ 12. Section 270.21 of the penal |aw, as anended by chapter 371 of
the |l aws of 2022, is amended to read as foll ows:

§ 270.21 Unl awful purchase of a body [arms+] vest.

A person is guilty of the unlawful purchase of a body [arse+] est
when, not being engaged or enployed in an eligible profession, they
knowi ngly purchase or take possession of a body [a~AB+] vest, as such
term is defined in subdivision tw of section 270.20 of this article.
This section shall not apply to individuals or entities engaged or
enpl oyed in eligible professions, which shall include police officers as
defined in section 1.20 of the crinminal procedure | aw, peace officers as
defined in section 2.10 of the crimnal procedure | aw, persons in nmli-
tary service in the state of New York or military or other service for
the United States, and such other professions designated by the depart-
nment of state in accordance with section one hundred forty-four-a of the
executive | aw.

Unl awf ul purchase of a body [a+me+] vest is a class A m sdemeanor for
a first offense and a class E felony for any subsequent offense.

8§ 13. Section 270.22 of the penal |aw, as anended by chapter 371 of
the |l aws of 2022, is amended to read as foll ows:

§ 270.22 Unl awful sale of a body [ar#B+] vest.

A person is guilty of the unlawful sale of a body [a+B+] vest when
they sell, exchange, give or dispose of a body [a~sB+] vest, as such
termis defined in subdivision two of section 270.20 of this article, to
an individual whom they know or reasonably should have known is not
engaged or enployed in an eligible profession, as such termis defined
in section 270.21 of this article.

Unl awful sale of a body [arsB+] vest is a class A misdeneanor for the
first offense and a class E felony for any subsequent offense.

8§ 14. Section 396-eee of the general business | aw, as anended by chap-
ter 371 of the laws of 2022, is anended to read as follows:

§ 396-eee. Unlawful sale or delivery of body [a~s+] vests. 1. No
person, firmor corporation shall sell or deliver body [a~AB+] vests to
any individual or entity not engaged or enployed in an eligible profes-
sion, and except as provided in subdivision [twe] three of this section,
no such sale or delivery shall be permtted unless the transferee neets
in person with the transferor to acconplish such sale or delivery.

2. The provisions of subdivision one of this section regarding in
person sale or delivery shall not apply to purchases nade by |[federal]
state[~] or | ocal governnent agencies for the purpose of furnishing such
body [a+#B+] vests to enployees in eligible professions.

3. For the purposes of this section, "body [arme+] vest" shall have
the same nmeani ng as defined in subdivision tw of section 270.20 of the
penal | aw.

4. Any person, firmor corporation that violate the provisions of this
section shall be guilty of a violation punishable by a fine in an anount

<
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not to exceed five thousand dollars for the first offense and in an
anount not to exceed ten thousand dollars for any subsequent offense.

8 15. Section 144-a of the executive |l aw, as anended by chapter 371 of
the |l aws of 2022, is amended to read as foll ows:

8 144-a. Eligible professions for the purchase, sale, and use of body
[a+mB+] vests. The secretary of state in consultation with the division
of crimnal justice services, the division of honeland security and
energency services, the departnment of corrections and community super-
vision, the division of the state police, and the office of genera
services shall pronulgate rules and regulations to establish criteria
for eligible professions requiring the use of a body [a~AB+] vest, as
such term is defined in subdivision two of section 270.20 of the pena
| aw. Such professions shall include those in which the duties may expose
the individual to serious physical injury that nay be prevented or mti-
gated by the wearing of a body [amB+] vest. Such rules and regul ations
shall also include a process by which an individual or entity nay
request that the profession in which they engage be added to the |ist of
eligible professions, a process by which the departnment shall approve
such professions, and a process by which individuals and entities nay
present proof of engagenment in eligible professions when purchasing a
body [a+wB+] vest.

8 16. Section 228 of the executive |law is REPEALED.

§ 17. Subdivision 2 of section 898 of the general business |aw, as
amended by chapter 371 of the laws of 2022, is anended to read as
fol | ows:

2. Before any sal e, exchange or disposal pursuant to this article, a
national instant crimnal background check nust be conpleted by a deal er
who [sha##—sabn+%—a—#eqHes%—%e—+he—d+¥+s+en—eL—s%a%e-pe#+ee—pa#saan¥—%e

consents to
conduct such check, and upon conpletion of such background check, shal
conmplete a docunent, the formof which shall be approved by the super-
intendent of state police, that identifies and confirnms that such check
was per f or nmed. Before a deal er who [ has—subriited—a—reguest—o—the—divi—
] consents to conduct a national instant crimnal
background check delivers a firearm rifle or shotgun to any person,
either (a) NICS [ shal—have] issued a "proceed" response to the dealer
or (b) thirty cal endar days shall have el apsed since the date the deal er

[ subm-Hed—a—+equest—to—the—divi-sion—of—state—pol-ce—to—contact—the]

contacted NICS to initiate a national instant crimnal background check
and NICS has not notified the [diHsion—-of—state—peliece] dealer that the
transfer of the firearm rifle or shotgun to such person should be
deni ed.

8§ 18. Paragraph (c) of subdivision 1 of section 896 of the genera
busi ness law, as amended by chapter 371 of the laws of 2022, is anmended
to read as foll ows:

(¢) [ eoordinate—wth—the—divi-si-on—-of—state—poelice—+te] provide access
at the gun showto a firearmdealer |licensed under federal [aw who is
authorized to perform a national instant crimnal background check
[ pHor—to—anyfirearmsaleortranster] where the seller or transferor
of afirearm rifle or shotgun is not authorized to conduct such a check
by (i) requiring firearmexhibitors who are firearm dealers licensed
under federal I|aw and who are authorized to conduct a national instant
crimnal background check to provide such a check at cost or (ii) desig-
nating a specific location at the gun show where a firearm dealer
licensed under federal law who is authorized to conduct a nationa
instant crimnal background check will be present to perform such a
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check at cost. Any firearm dealer |I|icensed under federal |aw who
[ sebrits—a—reguest—tothe division—ob—statepelicetopertorn] perforns
a national instant crimnal background check pursuant to this paragraph
shall provide the seller or transferor of the firearm rifle or shotgun
with a copy of the United States Departnment of Treasury, Bureau of Al co-
hol, Tobacco and Firearns Form ATF F 4473 and such deal er shall maintain
such form and make such form avail abl e for inspection by |aw enforcenent
agencies for a period of ten years thereafter.

§ 19. Section 19 of chapter 371 of the |laws of 2022 is REPEALED

8§ 20. Section 400.06 of the penal |aw is REPEALED

8§ 21. Section 99-pp of the state finance | aw as added by chapter 371
of the laws of 2022, is REPEALED.

§ 22. Subdivision 19 of section 265.00 of the penal |aw, as anended by
chapter 371 of the laws of 2022, is amended to read as foll ows:

19. "Duly authorized instructor” nmeans (a) a duly conm ssioned officer
of the United States arny, navy, narine corps or coast guard, or of the
national guard of the state of New York; or (b) a duly qualified adult
citizen of the United States who has been granted a certificate as an
instructor in small arms practice issued by the United States arny, navy
or marine corps, or by the adjutant general of this state, [e—by—the
di-si-on—of—cr--npal—ustice—servvces-] or by the national rifle associ-
ation of America, a not-for-profit corporation duly organi zed under the
laws of this state; or (c) [by] a person duly qualified and designated
by the departnment of environnental conservation under paragraph c of
subdivision three of section 11-0713 of the environnmental conservation
law as its agent in the giving of instruction and the making of certif-
i cations of qualification in responsible hunting practices; or (d) a New
York state 4-H certified shooting sports instructor.

8§ 23. Subdivision 18 of section 400.00 of the penal |aw, as anended by
chapter 371 of the laws of 2022, is amended to read as foll ows:

18. Notice. Upon the issuance of a Ilicense, the licensing officer
shall issue therew th[ —anrd—suchticensee—shall—attest—tothe+receipt
9L4 thefollmmng h4#9#mﬂ+9n4mé4%»+LH%ﬁ+em;—+a+4he—ﬁFGW%b—44m

shall—bBbe] notice in conspicuous and Ieglble tmenty f our p0|nt type on
ei ght and one-half inches by eleven inches paper stating in bold print
the foll ow ng:
WARNI NG  RESPONSI BLE FI REARM STORAGE 1S THE LAWI N NEW YORK STATE.
[ VAHEN-—STOREDI-N-AHOME] FlI REARMS[ —RHRLES—COR-SHOFGUNS] MUST  EI THER BE
STORED W TH A GUN LOCKI NG DEVI CE OR I N A SAFE STORAGE DEPCSI TORY OR NOT
BE LEFT OUTSI DE THE | MVEDI ATE POSSESSI ON AND CONTROL OF THE OMER OR
OTHER LAWFUL POSSESSOR | F A CHI LD [ UNBERTFHE-AGEO-EIGHEEN] RESIDES I N
THE HOME OR IS PRESENT, OR IF THE OMNER OR POSSESSOR RESI DES W TH A
PERSON PROHI Bl TED FROM PCSSESSI NG A FI REARM UNDER STATE OR FEDERAL LAW
FI REARVG SHOULD BE STORED [ BY-—REM2A-NG—HE-AMMIN-H-ON-FROM-AND-SECURELY
UNLOADED AND LOCKED I N A LOCATI ON SEPARATE FROM

Lo d-NES-—SCH-E-REARM]
AVMUNI TION.  LEAVING FI REARM5S ACCESSI BLE TO A CH LD OR OTHER PROH BI TED
PERSCN NAY SUBJECT YCU TO INPRISCNNENT FI NE, OR BOTH [(VEEN-STCRERI-h-A
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Not hing in this subdivision shall be deened to affect, inpair or
supersede any special or local lawrelating to providing notice regard-
ing the safe storage of rifles, shotguns or firearmns.

§ 23-a. Subdi vision 19 of section 400.00 of the penal law is
REPEAL ED.

§ 24. Subdivisions 11 and 12 of section 265.00 of the penal |aw, as
anended by chapter 371 of the laws of 2022, are anended to read as
fol | ows:

11. "Rifle" means a weapon desi gned or redesigned, nade or renade, and
intended to be fired fromthe shoul der and desi gned or redesigned and
made or remade to use the energy of the explosive in a fixed netallic
cartridge to fire only a single projectile through a rifled bore for
each single pull of the trigger |[ugsihg—either—{(a)—Fxed—netallsc

12. "Shotgun" neans a weapon desi gned or redesigned, made or renade,
and intended to be fired fromthe shoul der and designed or redesigned
and made or rermade to use the energy of the explosive in a fixed shotgun
shell to fire through a snmooth [e~—fled] bore either a nunmber of bal
shot or a single projectile for each single pull of the trigger [usihrg

].

8 25. Severability. If any clause, sentence, paragraph or section of
this act shall be adjudged by any court of conpetent jurisdiction to be
invalid, the judgnment shall not affect, inpair or invalidate the renain-
der thereof, but shall be confined in its operation to the clause,
sentence, paragraph or section thereof directly involved in the contro-
versy in which the judgnment shall have been rendered.

§ 26. This act shall take effect imrediately; provided, however:

(a) if the amendnents to subdivision 4-a of section 400.00 of the
penal |aw nmade by section one of chapter 371 of the |Iaws of 2022 shal
not have taken effect on or before such date then the anendnents to
subdi vi sion 4-a of section 400.00 of the penal |aw as anended by section

one of this act shall take effect on the sane date and in the sane
manner as such chapter of the laws of 2022 takes effect;
(b) if section seventeen of chapter 371 of the laws of 2022 shall not

have taken effect on or before such date then the amendnents to subdivi-
sion 2 of section 898 of the general business | aw nade by section seven-

teen of this act shall take effect on the sanme date and in the sane
manner as such section of such chapter of the |aws of 2022 takes effect;
(c) if section eighteen of chapter 371 of the |aws of 2022 shall not

have taken effect on or before such date then the anendnents to para-
graph (c) of subdivision 1 of section 896 of the general business |[|aw
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made by section eighteen of this act shall take effect on the sane date
and in the sane manner as such section of such chapter of the laws of
2022 takes effect;

(d) if section twenty-two of chapter 371 of the laws of 2022 shall not
have taken effect on or before such date then the anmendnents to subdivi-
sion 19 of section 265.00 of the general business | aw nade by section
ei ghteen of this act shall take effect on the sane date and in the sane
manner as such section of such chapter of the |aws of 2022 takes effect.



